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Overview of Constitutional Challenges to Revival Windows for Child Sexual Abuse Statutes of Limitations

Revival of civil statutes of limitations (SOL) for child sexual abuse is constitutional in Pennsylvania. All that is required is the
legislature’s clear intent to revive' because altering the statute of limitations is a procedural change, not a substantive one." Therefore,
defendants in Pennsylvania have no absolute right to a statute of limitations defense. “[T]here is no such thing as a vested right to
do wrong.”' The Pennsylvania Remedies Clause protects those “injured,” not those who caused the injury, and it is similar to the
Remedies Clause of 39 other states, a majority of which have not found any defect with civil revival.

Although the specific issue of constitutionality of child sexual abuse windows under the Pennsylvania Remedies Clause has not been
addressed in Pennsylvania, lawmakers should leave that determination to the courts if the issue arises.

No state with a statutory child sexual abuse revival window and a Remedies Clause has invalidated the revival window under the
Remedies Clause. 4 states with a Remedies Clause have invalidated a child sexual abuse revival law, but only based on case precedent,
Due Process, or a finding that the law is retrospective. 5 states with a Remedies Clause have found their child sexual abuse revival law
constitutional based on Due Process, and in Connecticut in part based on the Remedies Clause. 6 states with Remedies Clauses in their
constitution have revived child sexual abuse claims, without challenge. They are Arizona,” Kentucky,” Montana,”" Oregon,"!
Vermont,""" and West Virginia.* Michigan,* D.C.,X and Guam*" have revived child sexual abuse claims without challenge, and they
do not have a Remedies Clause. For more information, reference the table below.

State with Challenge | Type of Revival Remedies Clause Upheld as What Constitutional Grounds?
Constitutional?
California Window none Yes¥i Due Process
Connecticut Age Limit Revival | ConN. ConsT. art. I, § 10 | Yes™ Due Process/Remedies
Delaware Window DEL. ConsT. art. 1, 89 Yes® Due Process
Florida Window FLA. ConsT. art. |, § 21 No*V! Due Process
Georgia Window none Not Yet Decided*""
Hawaii Window none Yes*Viii Due Process
Massachusetts Age Limit Revival | MAss. CONST. pt. |, art. Y es*ix Due Process
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Minnesota Window MINN. CONST. art. 1 88 | Yes™ Due Process & Special
Legislation
Missouri Age Limit Revival | Mo. ConsT. art. |, §14 No*X Retrospective
New Jersey Window & Age none Yesi Due Process
Limit Revival
New York Window none Yegi Due Process
North Carolina Window N.C.ConsT. art. I, §18 | Not Yet Decided®™V

South Carolina

Age Limit Revival

S.C.CoNsT. art. 1,89

N OXXV

Due Process

Utah

Window

UTAH CONST. art. |, § 11

N 0xxvi

Due Process

No™Vii then Yes™ il | Due Process violation, but
amended Constitution to allow

for revival

Virginia Window none
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i Wiley v. Roof, 641 So. 2d 66, 69 (Fla. 1994).
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A decision has not yet been rendered.
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