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Introduction

In an era when sporting organizations are on clear notice that children and young adults
are at risk of sex abuse and assault in sport, and that they need to institute effective programs to
prevent athlete sex abuse and assault, no National Governing Body (NGB) should be permitted
to ignore their duty to protect athletes from sexual abuse. United States Tennis Association
(“USTA”), the NGB for the sport of tennis, remains stuck in the past, which makes it dangerous
to athletes, as it prioritizes profits over athletes. USTA’s signature event, the United States Open,
alone generated over $500 million in 2023 and yet seemingly little, if any, of that money is being
devoted to implementing procedures and programs designed to better prevent predators from
getting access to and sexually assaulting athletes. Compounding matters, USTA is well aware
that tennis attracts abusers, when the sport affords extended one-on-one access to, primarily,
young women.

Since 2002, 52 abusive tennis coaches or officials have gained access to and sexually
abused tennis athletes. Experts know well that many victims of abuse never come forward, and
the number of reported perpetrators within USTA is likely just a fraction of the actual abuse.
Abusers must find the sport an attractive venue.

Despite this knowledge, USTA has scaled back athlete protection policies based on fears
of liability. USTA general counsel Staciellen Mischel initiated the retreat from improving
measures to protect tennis players. USTA and Ms. Mischel went so far as to actively oppose
efforts made by the United States Olympic Committee (“USOC”) to protect athletes from sex
abuse during the #MeToo movement and in the midst of sex abuse within other NGBs including
gymnastics, swimming, and tackwondo, among others. USTA and Ms. Mischel’s actions are
reminiscent of the many instances of covering up child sex abuse across the culture. As in
the other contexts, silencing victims and deflecting the truth paved the way for abusers to
abuse and assault others. In this case, at least three (3) athletes were abused by their
respective coaches after 2014. Considering that there are currently over 680,000 USTA
individual members and over 7,000 tennis organizational members, and thousands of active

athletes, it is incumbent upon Congress to launch an investigation into USTA’s failure to protect
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athletes, just as it did with gymnastics. The U.S. Olympic and Paralympic Committee will not
hold USTA or Ms. Mischel accountable. USTA’s and Ms. Mischel’s persistent failure to protect
athletes requires legal action to ensure it is held accountable for the preventable harm to these

athletes and to change its policies so that future athletes are safe.

I. THE USTA RESISTED THE USOC’S EFFORTS AT THE TIME TO
PROTECT ATHLETES FROM SEXUAL PREDATORS

Coaches sexually abusing athletes have been given wide latitude for decades within the
Olympic movement. Exhibit 1 is a summary of USTA members (mostly coaches) who have
sexually abused athletes. In 2010, the USOC! notified all 48 NGBs, including USTA, of the need
to immediately strengthen child protection measures after a series of sex abuse allegations
arose. After consulting with various experts in the field, the USOC presented its
recommendations to the NGBs to make them safer. USTA refused to follow these
recommendations.

In late 2012, the USOC again reiterated the need to strengthen athlete protection measures
in light of the “crisis” of coaches molesting minor athletes. USTA once again did not listen. As
a result, the USOC was forced to mandate that USTA implement minimum standards. USTA
protested vociferously, telling USOC’s then-CEO and lawyer Scott Blackmun that the proposed

changes were problematic, because they would increase liability exposure for the NGBs:

Scott, you are undoubtedly aware that by creating these minimum standards for all
NGBs the USOC is not only creating new exposure for itself, but also for NGB’s
who would be required to revamp their existing programs to comply with the vague
and controversial minimum standards proposed to the USOC Board. (Exhibit 2).

USTA did not stop there. As reported by the New York Times (see A Tennis Coach Was

Abusing Minors. Should the Sport’s Federation Have Known? - The New York Times

! The USOC is a federally charted nonprofit corporation whose central function is to coordinate amateur sports
throughout the county for athletes hoping to one day compete in the Olympics. In this role, USOC certifies and
oversees each sport’s national governing body, the entity responsible for conducting and administering the sport in
the United States.
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(nytimes.com), USTA attended a USOC Board meeting in Chicago to personally oppose its
athlete safety measures. USTA is one of two, out of 48 total NGBs (USA Softball was the other),
to protest the proposed changes, with the remaining 46 supporting the movement. USOC meeting

minutes reveal:

USTA does not believe a single mandatory national entity is the best way to
approach the issue. [USTA] shared [its] reasoning and concerns with the Board
and recommended that the initiative move forward in a manner that enables a
National Governing Body to opt out of the centralized structure if that entity meets
specified Safe Sport related standards on its own. (Exhibit 3 at p.3)

The USOC persisted and used its authority to force USTA to implement minimal
protection systems. USTA, however, has continued to be a critic of those who suggest higher
standards for abuse prevention and victim support while it regularly generates annual revenue of

over $330 million.

II. THE USTA REFUSED TO PUBLISH A LIST OF KNOWN PREDATORS,
LEADING TO THE SAVAGE MOLESTATION OF AT LEAST TWO BOYS

USTA hired Normandie Burgos as a tennis instructor for its National Junior Tennis
League in San Francisco, CA in 2004. In 2006, USTA quietly fired Burgos upon learning of
accusations involving the sexual abuse of minor tennis players. It was also widely reported at the
time that Burgos was fired from his position as a coach and teacher at a local high school for the
same reasons. USTA did not, however, warn any parents of the youth members it knew were
under the care of Burgos at the time. Nor did USTA suspend Burgos’s membership status or
restrict his access to children despite knowing that Burgos operated a member organization called
the “Burgos Foundation” through which Burgos was afforded unlimited access to adolescent
boys. Rather, USTA ignored the patterns of sex abuse it could plainly see, endangering one
athlete after another.

One of the USOC recommendations included automatically disqualifying from
membership anyone who had been terminated from employment due to allegations of childhood

sexual abuse. (Exhibit 4 at 000275.) The USOC also urged each NGB to publish a list of persons


https://www.nytimes.com/2020/04/04/sports/tennis/tennis-sex-abuse-safesport.html
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suspended from the sport and/or provide notification to the parents of the same. (Exhibit 5 at
000372.)

USTA did not make those reports but rather scoffed at the notion it should publish anything
or notify anyone about known predators. Why? In 2015, USTA and Ms. Mischel revealed their
self-interest behind the refusal to publish — an unfounded fear that, by banning accused coaches,
USTA would be sued for defamation and libel. The following is part of a series of exchanges
between the USOC and the USTA as to specific proposed changes by the USOC on the left with
Ms. Mischel’s “comments” in the margin to the right. (Exhibit 6 at USTA0000389).

i1} Other sanctions

Additional or altermate sanclions may be created and designed as deemed
appropriate to the offense; Other sanctions mav melude listing on g publiclhy -
available permanently o temporarily ineligible member patticipation Hst

|r Comment [A46 ] DONT AGRER WITH THIS %
""""" TG P WILLEESLLT Iv LIBEL CLAIMS . 0ooone g
=

Motice of the Center’s preliminary conclusion and recommended [fef’?:"mtrf:ﬁfﬁﬁfﬂfﬁ“;'| :::I:gﬁuf}’ the
sanctions :

In March 2014, Burgos was arrested for the second time for childhood sexual abuse. A
“maltreatment” report was formally submitted to USTA by the victim’s mother shortly
thereafter. In response, the USTA finally banned Burgos, but did not, per USOC’s mandate, place
his name on a public list or notify any of the dozens of parents it knew had children who had been
under the care of Burgos. Rather, Ms. Mischel orchestrated a cover-up by issuing an internal
memorandum amongst USTA officers and lawyers that reasoned that USTA’s interests were
protected by prohibiting Burgos from attending USTA events, but as far as his engagement with
USTA youth members, “though this is a sensitive matter, all information regarding this matter

should be handled with care and treated as confidential” in the following document: (Exhibit 7).



Page |8

Archived: Foday, October 2, 2020 2:42:34 PM

From: Mischel Staciellen

Sent: T, 7 Aug 2014 19:21:00 +0000C ontent

To: Leube, Steve < Director of USTA Morthem Calfomia’s Regional Am, "MorCal USTA

Ce: Cooke. Michael Booth. Bache] Kittelstad Tracy, Lawren< usta in-house paraiega
Subject: Co il C onmumicatioi~ USTA In-nouse lawyer

Semsitivity: Nomual President of NorCal LISTA

Attachments:

Burgos Fichmend PD E-?-Zﬂl-i.pdi

Steve, | have attached hereto a revised comespondence that we received today from the Richmond PD. This correspondence
indicates that Mr. Burgos is being investigated by the Richmond PD for an allegation of sexual conduct with a minor.

As you know, the USTA reserves the right under Safe Play to suspend an individual’s participation in any USTA Sanction
tournaments, event, or program until said investigation is concluded.

Effective today, the USTA is suspending Mr. Burgos' right to participate in any USTA tournaments, event or programs.
In as though this member resides within the geographic area, it will be essential that your Sectional Assocation take all steps
necessary to ensure that he complies with this suspension. Lauren will send you a copy of the notice to be issued to Mr.

Burgos of the suspension.

Pleage understand in as though this is a sensitive matter, all information regarding this matter should be handled with care
and treated as confidential.

If you have any additional questions or concerns, please do not hesitate to contact Lauren or our office.

Best Regard,

Staciellen Stevenson Mischel

Associate General Comnsel & Depury Chief Lagal Officar
United States Tenmis Asociation Incorporated

T West Pad DakLane

White Flaizs, M ook 10604

(P 914-697_2330

(F1 9146257080

Mische]Ehasta com

Ms. Mischel’s logic echoes the stance taken when USTA quietly fired Burgos years earlier:
“Let’s get him out of our hair so that we will not incur any liability. I only care about the interests
ofthe USTA. Let’s not warn anybody else because he may come back and sue us. We place more
priority on protecting ourselves from libel suits than protecting children from a likely
predator. So, keep quiet and do only what you need to do internally to ensure that he does not
cause problems for us.” This is precisely the attitude that has subjected children to repeat
offenders across the culture. When the institution takes the position that it’s all about them, more

children get abused.
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USTA knowingly released a wolf amongst unprotected sheep. It enabled a serial sexual
predator to groom naive children/USTA members who wanted nothing more than to please a
coach who could get them to college and beyond. Parents trusted Burgos because he seemed to
be sanctioned by the USTA and they were not apprised of his danger to their children. They
assumed that, if there was an issue, USTA would have told them as they were all established
USTA members who dutifully paid their dues each year and trusted the organization.

As a direct result of Ms. Mischel’s decision to keep the parents in the dark regarding
Burgos, he molested at least one other boy over three hundred (300) times over a four-year

period. See A Tennis Coach Was Abusing Minors. Should the Sport’s Federation Have Known?

- The New York Times (nytimes.com). A jury found Burgos guilty of 60 counts of child

molestation, and he was sentenced to 250 years in prison.

III. THE USTA FAILED TO BAN COACH/ATHLETE RELATIONSHIPS,
WHICH ENABLED A TOXIC CULTURE AND THE SEXUAL ASSAULT OF
KYLIE MCKENZIE

The USTA has steadfastly refused to prohibit romantic relationships between coaches and
athletes. USTA does not want there to be any impediment to this kind of relationship as they
believe that coaches dating players is part of the fabric of tennis. When the USOC pressed USTA
to issue a simple ban on romantic relationships between coaches and athletes, USTA resisted such
a change, because so many athletes were dating coaches, without regard to the safety of its

athletes, as the notation of the proposed policy shows:

B. Imbalance of power

An imbalance of power exists where one person-in a relationship holds a superior
position of power over the other. Consent is not possible if the relationship involves

an imbalance 1n power. For example. a young person can never consent 1o conduct __— Comment [RB6]: This i« not realisnic m temis-at |
: g T L . pial 3 5 % ' 5 the highest kevels MANY fernale playess date thesr |
with an adult as an adult always holds a position of power aver a voung person. R e R R

way - a.p: mpely successful player

Factors relevant to determining whether there is an imbalance of power include but
are not limited to the:


https://www.nytimes.com/2020/04/04/sports/tennis/tennis-sex-abuse-safesport.html
https://www.nytimes.com/2020/04/04/sports/tennis/tennis-sex-abuse-safesport.html

As aresult, the age of the coach and athlete 15 not relevant, both
during eoaching and duning that pernod Tollowing eoaching if an

imbalance of power could jeopardize effecive decisionmakmg.

Coach-athlete romantic relabionships sve shouid be prohibited
regardless of whether the relanonshap lesds to sexual contact.

(7 Exceptions
(C) Exceptions

An mmbalance of power is not presumed n the coach-athlete
relationship if there is a preexisting relationship between two
spouses or life partners |

() Examples

Examples of prohibited relationships may include but are not
limited to:

(Exhibit 8 at p. USOPC-USTA-00000901, 00000908.)
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When asked under oath to identify the alleged “many” players who desired to date their

coaches, USTA identified only one--Serena Williams, arguably the best player in the history of

U.S. women’s tennis, if not the world.

Thus, while other sports organizations in this country were responding to the sex abuse

epidemic by developing restrictions and boundaries on a coach’s interactions with athletes, USTA
insisted on employing antiquated measures, which gave coaches like Anibal Aranda a green light
to make sexual advances towards their athletes. Consequently, Mr. Aranda, like dozens of other
tennis coaches before him, felt empowered enough to brazenly sexually harass and assault Kylie

McKenzie at USTA’s national campus in Orlando, Florida. See Kylie McKenzie Speaks Out

Against a Former U.S.T.A. Coach - The New York Times (nytimes.com). Coach Aranda’s

behavior is the byproduct of a perverted culture maintained by USTA.
It is therefore no wonder why USTA royalty such as Judy Murray, mother and coach of

Andy, has complained that young women who start off on tour are particularly vulnerable to sex


https://www.nytimes.com/2022/03/23/sports/tennis/usta-coach-sexual-assault.html
https://www.nytimes.com/2022/03/23/sports/tennis/usta-coach-sexual-assault.html
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abuse by their coaches (See Tennis is due its own #MeToo moment, Judy Murray says | Judy

Murray | The Guardian). Ms. Murray states:

I think anybody would tell you that there are examples [of female players being
sexually abused by their coaches]. I think that everybody who’s on the circuit
would be able to name something that is not quite right. It’s very easy for a young
inexperienced woman to be taken advantage of. . . [ would certainly advocate
for anybody who has been a victim of abuse in that coaching relationship to speak
about it.

The highest authority in this area, however, comes from a woman who arguably has done
more for the sport of tennis over the past several decades than anyone — 21-time major champion,
tennis’s most trusted commentator and revered Hall of Famer, Pam Shriver. Recently, Ms.
Shriver shared that she was involved in a lengthy “romantic” relationship with her much older
and married coach starting when she was a minor. Now, she wants to be the voice of change and

in furtherance thereof has made the following public comments:

e I believe abusive relationships are alarmingly common in sport as a whole. My
experience, though, is in tennis where I have witnessed dozens of instances in my four
and a bit decades as a player and announcer. (see Abusive coaching relationships
alarmingly common — Pam Shriver | Sports | Jamaica Gleaner (jamaica-gleaner.com),
emphasis added)

e At that point (when the relationship was ongoing), safeguarding for young female
players, was like, non-existent. Ireally didn’t know where to turn to. (see Hall of Fame
tennis player Pam Shriver says she was in 'inappropriate, damaging' relationship with
her coach when she was 17 - ABC News (go.com)

e The point has to be made very clearly- these kinds of relationships are not
appropriate, and there will be consequences for those who cross the line. This is a
widespread problem and we need a broad-spectrum alliance if we are going to address
it. (see Tennis: Pam Shriver on inappropriate relationship with older coach
(tennismajors.com), emphasis added)

e I spoke up because I hoped to make a difference. Part of my intention was to warn
players directly about the dangers of mixing personal and professional lives. Above all,
I wanted the tennis authorities to step up and protect them - because when you’re a
young athlete, often separated from friends and family from an early age, you’re so
vulnerable to exploitation. (see Pam Shriver: Revealing my abuse story was a light bulb
moment — now more players must speak out (telegraph.co.uk)



https://www.theguardian.com/sport/2018/jul/02/tennis-is-due-its-own-metoo-moment-judy-murray-says
https://www.theguardian.com/sport/2018/jul/02/tennis-is-due-its-own-metoo-moment-judy-murray-says
https://jamaica-gleaner.com/article/sports/20220424/abusive-coaching-relationships-alarmingly-common-pam-shriver
https://jamaica-gleaner.com/article/sports/20220424/abusive-coaching-relationships-alarmingly-common-pam-shriver
https://abcnews.go.com/Sports/hall-fame-tennis-player-pam-shriver-inappropriate-damaging/story?id=84195660
https://abcnews.go.com/Sports/hall-fame-tennis-player-pam-shriver-inappropriate-damaging/story?id=84195660
https://abcnews.go.com/Sports/hall-fame-tennis-player-pam-shriver-inappropriate-damaging/story?id=84195660
https://www.tennismajors.com/wta-tour-news/i-believe-abusive-coaching-relationships-are-alarmingly-common-in-sport-as-a-whole-pam-shriver-opens-up-about-inappropriate-relationship-with-much-older-coach-596645.html
https://www.tennismajors.com/wta-tour-news/i-believe-abusive-coaching-relationships-are-alarmingly-common-in-sport-as-a-whole-pam-shriver-opens-up-about-inappropriate-relationship-with-much-older-coach-596645.html
https://www.telegraph.co.uk/tennis/2022/06/27/pam-shriver-revealing-abuse-story-light-bulb-moment-now-players/
https://www.telegraph.co.uk/tennis/2022/06/27/pam-shriver-revealing-abuse-story-light-bulb-moment-now-players/
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e For me, this appointment is a sign that the Tour realizes it has looked the other way

for too long. Imagine if, one day, every female player raised their hand and told their
part of tennis’ “MeToo” story. There’s probably a few of us, used to the sketchy realities
of life on tour, who would be saddened rather than shocked by the numbers involved.
But most outsiders would be thinking, “Really? It’s that prevalent? I had no idea we
were talking about so many. (Id, emphasis added)

IV.  USTA AND MS. MISCHEL HAVE ATTEMPTED TO SILENCE PAM
SHRIVER

Pam Shriver publicly revealed her story on April 20, 2022. Shortly thereafter, on June 6,
2022, Ms. Shriver attended a USTA Foundation fundraiser in Los Angeles in her personal capacity.
Ms. Mischel surreptitiously made it a point to also be in attendance. As Ms. Shriver left the event
to pick up her kids, Ms. Mischel quietly followed from behind. Ms. Mischel then proceeded to
provide Ms. Shriver with unsolicited advice to “be careful” as it relates to her participation in Kylie
McKenzie’s litigation.

To be sure, Ms. Shriver’s testimony would be damaging to the interests of USTA, but a
boon to the bigger issue of safety of athletes. Ms. Mischel was trying to prevent a jury from
hearing from the highly respected tennis champion that USTA all too often “looked the other way”
when it came to rampant abusive coach/athlete relationships. Again, it was USTA liability that
motivated Ms. Mischel, just like her actions with serial abuser Burgos; Ms. Mischel sought Ms.

Shriver’s assistance in the USTA cover-up.

V. SIMILAR TO ITS INVESTIGATIONS INTO USA SWIMMING AND
GYMNASTICS, CONGRESS NEEDS TO INVESTIGATE HOW USTA
CONTINUES TO ENDANGER ATHLETES

In 2018, the House of Representatives through the House Committee on Energy and
Commerce launched an investigation into USA Swimming’s handling of sex abuse matters. The
Committee also sent letters of inquiry to USA Gymnastics. As a result of Congress’s intervention,
a wide range of measures were adopted by these NGBs, particularly USA Swimming, including a
new standard pertaining to the hiring and supervision of coaches, and the implementation of
training to educate members on how to detect and deter coaches from grooming and sexually

abusing minor athletes. Further, members of USA Swimming’s “old guard” who, like tennis, did
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not hesitate to protect and cover up for popular abusive coaches such as notorious predators Andy
King, Mitch Ivey, Everett Uchiyama and Rick Curl, were removed from sport. These USA
Swimming executives included Director Pat Hogan, General Counsel Richard Young, and Safe
Sport Coordinator Susan Woessner.

The authors of this piece were intimately involved in the USA Swimming sex abuse
scandal. Ms. Hamilton and Ms. Hogshead, a swimmer and gold medalist winner in the 1984
Olympic games, spearheaded legislative efforts to make children safer in sport through, for
example, the creation of the Protecting Young Victims from Sexual Abuse Act, which classified
every person in the Olympic movement as mandated reporters who are legally obligated to make
a report to the United States Center for Safe Sport when reasonable suspicion of childhood sexual
abuse is formed. Further, Mr. Allard represented the swim sex abuse victims, who were subjected
to Swimming’s scorched-earth litigation tactics from 2009-2018 during which hundreds of
depositions were taken that proved the existence of a system of abuse that was being routinely
exploited by sexual predators to victimize swimmers.

All three authors agree that the USTA has handled sex abuse claims far below industry
standards, resulting in dangerous conditions for athletes. The cover up of athlete sex abuse and
assault is endemic in sports, but USTA is particularly problematic because of its brazen refusals to
reform in the interest of the athletes, all to protect itself from well-deserved liability. USTA is
following in the footsteps of many institutions before it that have resisted transparency and youth
safety so as to preserve their image and finances. While USTA plays off of its Billy Jean King-
like image it is invested in burying sex abuse complaints and cowardly looking the other way even
though coaches are sexually abusing athletes. It is yet another example illustrating the wisdom of

Martin Luther King’s statement:

He who passively accepts evil is as much involved in it as he who helps to perpetrate
it. He who accepts evil without protesting it is really cooperating with it.

USTA’s organized efforts not only resulted in a cover up, but also served to dissuade

survivors from speaking out and obtaining justice. This has created a dangerous and unhealthy
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culture within the sport of tennis that needs changing now. Rather than support victims, USTA has
chosen to silence them through threats and intimidation to serve its end of avoiding liability at all
costs. This attitude was documented in a recent New York Times report by Matthew Futterman

(see Amid U.S. Open Fanfare, U.S.T.A. Fights Questions of Its Handling of Sexual Abuse - The

New York Times (nytimes.com). As a result, USTA has been harshly criticized for the manner in

which it retaliates against victims such as Ms. McKenzie--as well as their family members--who
sue them for the harm USTA has inflicted.
The following is a sampling of how USTA uses litigation to abuse and harass victims and

even their family members by asking the following questions:

e (To Kylie McKenzie) It says, Patient was taking birth control, but her body did not
handle them well. Did you — did you stop taking your pills, and that’s what caused
this situation? (Exhibit 9 at 97:11-14)

e And then had you recently taken the morning-after pill? (Id. at 97:24-25)

e You knew he (the coach who sexually assaulted her) was coming onto you right?

So you’re naive? Did you have a boyfriend before then? Did you ever have a guy

come onto you before then? You didn’t have any experience with boys or men at that

point? When you say a few, how many does that mean? How many is that? (Id. at

142: 9-22)

e And when you say you’re innocent, does that mean you wouldn’t know it’s

inappropriate for a man to touch your — or run his hand across your breast, as you

described? (Id. at 149:13-15)

e (To her mother Kathleen) Did she admit that she was kissing boys or interacting
with boys when she should have been practicing? (Exhibit 10 at 62:6-8)

e Has she ever been pregnant? Were there any pregnancy scares? Did she ever talk
to you about possibly being pregnant? Are you aware that she took the Plan B pill?
(Id. at 164: 9-12, 19-20).

e (To her aunt and uncle) Were you aware that Kylie McKenzie took a Plan B pill
prior to her relationship with (unnamed boy)? (Exhibit 11 at 60:12-14)

e  Were you aware of her having any pregnancy scares while she lived in Florida?
(Exhibit 12 at 134:7-8)

Conclusion
Olympic sport should be a vehicle for athletes to grow, thrive, and achieve as they amaze

and impress their fellow Americans. They rightfully depend on the USOC and the NGBs to do

everything feasible to provide an environment that allows them to achieve those goals. NGB


https://www.nytimes.com/2023/09/10/sports/tennis/tennis-usta-kylie-mckenzie-court.html
https://www.nytimes.com/2023/09/10/sports/tennis/tennis-usta-kylie-mckenzie-court.html
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leaders should never lose sight that the safety and welfare of athletes is of the utmost importance
without exception. It is axiomatic that athletes need to be made safe for them to attain their goals,
especially from known predators. If leaders in sport cannot or will not adhere to these
fundamentals, they must be held to account.

The situation with USTA can be classified as nothing less than dire. Athletes, particularly
females, are at great risk of being subjected to sexual abuse due to a culture embedded in the USTA
that fosters such behavior. The USTA is the latest entity to put image and money above the
protection of children and young adults from sexual abuse. What makes USTA’s situation worse
than many others is that it has had over 20 years to learn about systematic sexual abuse in our
culture, but the lessons to be learned from so many other organizations have been assiduously
resisted. True, USTA makes hundreds of millions of dollars each year and its annual US Open is
a treasured tennis competition, but its recalcitrance to better and effect sex abuse prevention
procedures is indefensible and in need of a thorough airing in Congress.

The longer this issue remains unaddressed, the more likely other young athletes will be
irreparably harmed by preventable sexual abuse. We respectfully request Congress immediately
investigate USTA and force the necessary changes, including the removal of USTA personnel, to

protect athletes across the country.

Respectfully submitted,

Dated: October 5, 2023 5 )?ﬁ'f‘%l”/fjf‘ e

Marci Hamilton, Esq
CHILD USA, Inc.
Philadelphia, PA

] \ | ,l'
Dated: October 5, 2023 R i e
Nancy Hogshead, Esq
Champion Women, Inc.
Jacksonville, FL
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—
Dated: October 5, 2023 é

Robert Allard, Esq.

Corsiglia, McMahon and Allard,
LLP

San Jose, CA
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Criminal Arrest & Sex Offender USTA - Banned,

Date Name State |Club Incident & # of Victims Offense Date Pleading List USTA - Status uspended, Probation List | SafeSport List

Apr-19 Anibal Aranda Villalba FL__|unknown Unknown Sexual Unknown __[Unknown Probation Yes Yes - Suspension
https://www.bostonglobe.

011/08/28/te
Multiple victims 9-16 yrs old, nnis-star-trailed-abuse-
rape and sexual assault of Sexual Misconduct - 45U

Sep-11 Bob Hewitt MA__|Unknown minors in the 80's and 90's _|involving a minor - 2015 N/A N/A No No 5c6P33ikKO/story.html
https://www.delawareonli
ne.com/story/news/2018/
11/19/delaware-tennis-

Forcing a 14 yr old to perform legend-gets-three-years-
Capital School District |sex acts on him after tennis  [Sexual Misconduct - prison-1989-90-sex-
Nov. 2018 _|Carl Fennell DE__|teacher and tennis coach |lessons 89-90 involving a minor - Aug. 2018 |Guilty N/A No No crimes/1945302002,
Macon-Bibb County
Recreation Center,
Middle Georgia Tennis https://www.macon.com,
Association, John Drew |Rape and molest girl 14-18  |Sexual Misconduct - No criminal news/local/article2091112

Apr-18 Carl Hodge GA__|smith Tennis Center __|yrs old involving a minor No case Temp. Yes No 34.htm!
https: fchronicl
m/crimef/ar

Ragle Ranch Regional |Sexual relationship with 15 yr |Sexual Misconduct - Pending -tennis-coach-arrested-on-

Jan. 2020 _|casey Connaway cA_ |park old female involving a minor - N/A No No suspicion-of-14958008.php
https: <
om/story/news/crime/201
9/10/30/former-youth-

Ypsilanti Parks and tennis-coach-sentenced-
Recreation, YMCA, Glen |Sexual battery of a 12 yr old |Sexual Misconduct - life-prison-raping-

Oct. 2019 |Christopher Pearson FL__|Eagle Community female victim involving a minor - 2016 Guilty N/A No No girls/4096489002/
https://kttc.com/2018/11,
23/rochester-physician-

Criminal Disposition - assistant-disciplined-
Multiple female victims under |involving a minor at restricted-over-juvenile-
Nov-18 Colin Sullivan MN__|Olmsted Medical Center |age 18 doctors office June 2017 |Unknown Perm Ineligible Yes No I
D lat
es.com/lanow/2012/10/te
nnis-coach-accused-
Scholl Canyon Tennis |Sexually assaulted 15 yr old  [Sexual Misconduct - Il Iting-15-vear.

Oct. 2012 |Dale Kim CA__|center female involving a minor - Oct. 2012 |Unknown N/A No No old.html

htty i bslocal
Twin Cities High School Criminal Disposition - com/tag/daniel-hubbard-
oct-14 Daniel Wilson MN__|Tennis Sex with 15 year old female _|involving a minor Sept. 2014 [Unknown Ineligible Yes Yes - Ineligible _[wilson/
https://www wtae.com/ar
ticle/former-high-school-
coach-sentenced-f¢
Sexual Misconduct - groping-tenni:
Oct. 2011 _|Dennis Lee Zellefrow PA___|High School Tennis Coach|Groping a female minor involving a minor - Nov. 2010 __|No contest N/A No No player/7454104#
Manatee County Tennis https:
Academy, Creekside Criminal Disposition - K/20090729,
Jan-14 Donald Gagnon FL__|Tennis Academy Child porn of boys involving a minor Jul-09 Unknown Ineligible Yes Yes - Ineligible | News/605220157/5H
Midwest Youth Tennis  |Inappropriate conduct with a
Apr-15 Doug Overmyer IL__|Team female_minor Criminal Disposition Unknown Ineligible Yes Yes - Ineligible
https: ustaflorid:
Possible battery, criminal m/usta-florida-executive-
sexual abuse, aggravated director-announces-
Rape of a 13 year old criminal sexual abuse (bates |Sexual Misconduct - retirement-board-opens-
Apr-15 Douglas Booth FL_|female 0013307) involving a minor No Unknown Perm Ineligible Yes No search-new-executive
Yes - Temp.

Mar-21 Dwayne Clegg Unknown Unknown Unknown Suspension
https://kstp.com/news/cha
nhassen-man-sentenced-

Criminal Disposition -
Sexual Misconduct,
Jul-20 George Carlyle MN__|Unknown |Stalked adult women Sexual conduct May-19 Guilty Ineligible Yes Yes - Ineligible
Multiple victims girls 9-12 yrs
old, child, lewd and lascivious https:, fgate.com/b
acts with a child under 14 avarea/article/Pleasanton-
Pleasanton Country Club, |years and penetration witha |Sexual Misconduct - country-club-s-tennis-pro-

Feb-12 Henry Germain CA__|castlewood Country Club |foreign object involving a minor Feb. 2012 |No contest N/A No No arrested-on-3270943.php
https://www.northwestge
orgianews.com/lafayette-
man-arrested-for-child-
[porn-is-tennis-instructo-
local-

8a531bd2-
LaFayette High School Sexual Misconduct - 9342-5791 -
Jun-08 James IN__|tennis coach Child porn involving a minor - Jun-08 N/A No No elce7363e9c7.htm!
Parent calls USTA
hotline, arrested for

Mar-14 __|James Huneke MN Soliciting a prostitute soliciting a prostitute N/A No No

Mar-17___[James Natale FL__|unknown Unknown Criminal Disposition Unknown __[Unknown Suspended Yes Yes - Suspension
https://www brisbanetime
s.com.au/national/queens|
and/us-thank:
police-for-hel

Boys age 6-8, child Criminal Disposition - Yes - Perm. | paedophile-couple-

Mar-18 __|Jason Bettuo KY___|unknown sexual abuse _|involving a minor Jun-13 Guilty Perm Ineligible Yes Ineligible _[20130630-2p4xj.htm!
https://www.stltoday.com
[news/local/crime-and-
courts/former-chesterfield-|
tennis-instructor-now-a-
registered-sex-offender-
sued-again-over-sexual-
abuse

Miller Tennis Academy ~ |Female age 17 - groped, 17feec?
at Forest Lake Tennis |sodomized and sexually Criminal Disposition - Yes - Perm |d-7cce-5add-ab36-

Jun-19 Javier Pozo MO |Club abused her for 2 yrs involving a minor Aug-19 Guilty Perm Ineligible Yes Ineligible | 7e9fc2be7f55.htm!
htty

Criminal Disposition - journal/20190824/2819130

Aug-19 Jean - Romel Cyril NV__|Unknown Raped an adult woman Sexual Misconduct Aug-19 No contest Ineligible Yes Yes - Ineligible |69771192

https://krocnews.com/for
Lourdes High School Attempted sexual assault of a |Criminal Disposition - mer-lourdes-tennis-coach-

Sept. 2018 _|Kevin Rust MN__[Tennis Coach child involving a minor Jun-19 Guilty Ineligible Yes Yes - Ineligible _|given-prison-sentence

https://www.southernmin
Benilde-St. Margaret's tennis-camp-counselor-
Tennis Coach, Rochester |Attempted sexual assault of a |Criminal Disposition - sentenced-to-jail-

Sept. 2018 _|Kieran Townsend MN__|High School Tennis C i involving a minor Dec.2019 __|Guilty Ineligible Yes Yes - Ineligible _|probation/
https://www.wfmz.com/n
ews/area/berks/former-
youth-tennis-coach-
sentenced-for-arranging-
sex-with-underage-
girl/article_be79780b-5556:

Female he thought was under |Criminal Disposition - 5ac0-b7fd-

Mar-18 __|Mark O'Neil PA__|[Hillcrest Racquet Club |14 yrs old involving a minor Sept. 2018 _|Guilt Yes Ineligible Yes Yes - Ineligible |1466151c1e29.html

https://www.ktvu.com/ne
Sunnyvale Tennis Center, ws/ex-sunnyvale-tennis-
BG Tennis, Lifetime Lewd acts with a minor under coach-accused-of-
Tennis, De Anza and 14 yrs old in 2006 - 2013, they|Sexual Misconduct - molesting-2-underage-

Dec. 2016 _|Matt Reza Montana CA_|West Valley College were sisters involving a minor - Dec. 2016 |No contest N/A No No sisters
https://www stamfordady

" "
Criminal Disposition - ticle/Te ] AV
Sexually assaulted 14 year old |involving a minor, sex nine-months-for-sex-
Jul-15 Maurice Thomas-Riley CT__|Grassroots Tennis female assault on a minor May-15 No contest Yes Ineligible Yes Yes - Ineligible_[15071522.php
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Criminal Arrest & Sex Offender USTA - Banned,
Date Name State _|Club Incident & # of Victims Offense Date Pleading List USTA - Status | Suspended, Probation List | SafeSport List
Sexual relationship with 15 yr |Sexual Misconduct - in.com/article/20111004/N

Oct. 2011 | Michael McCormick Jr. cT__|unknown old female involving a minor - 2009 No contest Yes N/A No No EWS/310049930

https://www startribune.c
Criminal Disposition - with-tennis-coach-stands-

Apr-11 Nathan "Nate" McLain MN Sexwith a 16 yr old female _|Sexual Misconduct Feb. 2010 _[Guilty Ineligible Yes Yes - Ineligible _|up-for-him/119035924,
https://www abc.net.au/n
ews/2016-04-08/tennis-

16 yrd old had to perform oral coach:tried-to-kiss-girl-
sex on coach when she lost | Criminal Disposition - Charges during-camp-royal-

Apr-16 Noel Callaghan €O |NSW Junior Squad match involving a minor dropped Ineligible Yes No 7310412
https://www.marinij.com
2019/08/11/i-trusted-him-

Yes - First time with-my-son-255-years-in-
2010, Second [prison-for-east-bay-tennis-
Multiple male victims, raped, |Criminal Disposition - | 2014, Third time Yes - Perm |coach-convicted-of-child-
Apr-20 Normandie Burgos CA__|Tamalpais High School victims involving a minor August 2017 _|Unknown Perm Ineligible Yes Ineligible
Criminal Disposition -
Aug-20 __|[Patrick Khandroo Unknown Unknown involving a minor Unknown __{Unknown Ineligible Yes Yes - Ineligible
Sexual Misconduct -

Feb. 2016 _|Paul Johnson FL__|Claude Pepper Park molested a 14 yr old female _|involving a minor - Feb. 2016 |No contest Yes N/A No No
https://www.independent.
com/2011/01/14/tennis-

Santa Barbara High Sex and giving alcohol to Sexual Misconduct - h d i

Nov. 2009 _|Peter Jeschke CA__|Tennis Coach multiple minors involving a minor - Nov. 2009 Yes N/A No No back-jail/
https://www.usatoday.co
m/story/sports/tennis/201
3/02/22/pierre-ludovic-

Solicitation of sex duclos-lasnier-canada-
from a minor, I

Feb-13 Pierre-Ludovic Duclos-Lasnier|  FL __|IMG Academy | Attempted sex with 13 yr old of penis | Feb.2013 |No contest N/A No No irl/1938967/
https://www kbia.org/post
[tennis-player-sues-usta-
and-ke-racquet-club-over-

Criminal Disposition - Yes - Perm |sexual-abu

Oct. 2013 _[Rex Haultain MO__|Kansas City Raguet Club_|Molest of a 15 yr old involving a minor Jul-10 Guilty Perm Ineligible Yes Ineligible

Very touchy feely with her,
rubbing shoulders, massaging

Sept. 2017 _[Rikus de Villers her back and giving her hugs.
https://www thenewsente
rprise.com/news/local/for

h-plead:
abuse-case-involving-
teen/article_0c3b947c-
Sexual contact of 9/10 yr old |Allegations of Yes-Temp.  [e459-5aa6-ad4d-

Mar-21 __|Robert "Bob: Love KY__|unknown boy i 2020 No contest Suspended Yes Suspension __|9cdabSa1dafd html
https://www twincities.co
m/2009/12/14/coach-

14 yr old girl, slapped her on allegedly-had-sexual-
Fred Wells Learning  |the butt and talked about her |Criminal Disposition - contact-with-teen-in-

Dec. 2009 _|Roberto Defreitas MN, TX_|Center body involving a minor Dec. 2009 _|Guilty Probation Yes No
https:
.com/2010/05/03/tennis-

Sexual Misconduct - charged-in-child-porn-

May-10 __|Ronald Torres CA | The Club at Mission Hills |Child porn, yrs 8-10 involving a minor - May-10  |Guilty Yes N/A No No case/

Lauren Tracy sends
email to Matt
Barnhart that
“samuel is not
permitted to serve as
a USTAITT

Jan. 2017__|Samuel Daniels volunteer” N/A No No
https: news
com/2020/03/28/fremont-

Criminal Disposition - Pending Yes - not on h-charged-with

Mar-20 __|Sayed Amir CA__|Fremont Tennis Coach _|Lewd acts with a minor involving a minor Mar-20 Perm Ineligible Yes website __|lewd-acts-with-a-minor;

Sexual Misconduct - Yes - not on

Mar-20 __|Sean Sueno H__|Unknown Unknown involving a minor Unknown __{Unknown Perm Ineligible Yes website
typepad.com/news/law-

Feb-10 stanley Smith CA_ |Unknown Unknown Unknown Unknown __{Unknown Yes N/A No No age/22

Allegations of

Mar-21 __|Stephen Kerlew i Yes - Suspension
https://www peoplenews;
apers.com/2019/03/01/for

Molest of a 13 yr old, 2 mer-up-tennis-coach-
University Park, Greenhill|additional victims came Sexual Misconduct - convicted-of-molesting-

Mar-19 ___|Stoyan Anastassov TX__|School forward later involving a minor - 2015 No contest N/A No No underage-player,

/2019,
05/18/wta-coach-hitting-
Criminal Disposition - partner-poole-arrested-in-
Jun-19 Sylvester "Robbye" Poole il FL__|unknown Hit and run car accident hit and run accident Unknown __{Unknown Probation Yes No florida/
https: khou.com/art
4
[police:tennis-coach-had-
Atascocita High School | Child porn, oral sex, sex of  [Sexual Misconduct - friend-for-threesome/285-
Dec. 2012 _|Taylor McClain TX__|teacher and tennis coach [two females 15 & 16 yrd old _|involving a minor - Dec. 2012 |No contest N/A No No 339506792
Prime Time Athletic
Club, Fresno State https: fgate.com/b
University, Millbrae avarea/article/Peninsula-
Recreation Center, San Tennis-Coach-Held-on-
Francisco Tennis Club, |4 male victims 9-17 yers old, |Sexual Misconduct - Abuse-Charges-

Feb. 2002 | Theodore Wargo CA__|Mills High School involving a minor Feb. 2012 |No contest N/A No No 2950809.php
https://katu.com/news/loc
al/former-portland-tennis-
coach-thomas-zachary-

City of Portland Tennis |Used internet to try and meet |Criminal Disposition - Yes - Perm d

Apr-18 Thomas Rouse NM__|Director with 4-5 girls ages 12-17 __|involving a minor Oct. 2015 |Guilty Ineligible Yes Ineligible _|in-prison

https://local12.com/news/
Wyoming Recreation d-f I
Center, Wyoming City |Attempt soliciation of 14 yr  [Sexual Misconduct - Pending underage-girl-for-sex-

Aug. 2020 _[Timothy Mitchell KY__|schools old child online involving a minor - Aug. 2020 N/A No No cincinnati
https: bslocal
com/2017/02/28/montebe

Schurr High School Coach Allegations of llo-tennis-coach-gets-4-

Feb. 2017 _|Van Phuoc "Timothy" Dang CA__ |- West Covina Sodomy of a minor Feb. 2017 __|No contest Yes Temp. Suspension Yes Yes ears-for-sex-with-teen
https://wi
om/image/360943473/te

Rosemarie Shellaberger Sexual Misconduct - =sex%20tennis?%20

Jul-14 Victor Hugo Villarreal il NM__|Tennis Center Sex with 15 year old female _|involving a minor - Jul-15 Guilty Yes N/A N/A Yes - Ineligible_|h&match=1#

Sexually abusing and Sexually abusing and articles/2019/12/19/poly-
assaulting a 14 yr old girl for |assaulting a 14 yr old rep-tennis-coach-named-

Dec. 2019 _|William Martire NY__|Poly Prep Day School |2 years. girl for 2 years. 1980's N/A No No in-sexual-assault-lawsuit;
https://swimswam.com/n
ames-of-46-coa

Sexual Misconduct - banned%mmmsﬁ M

Unknown _|William Scandalis CA__ |Unknown Unknown involving a minor - Unknown __[Unknown Perm Ineligible Yes No released




EXHIBIT 2




m 70 West Red Oak Lane
UNITED STATES TENNIS ASSOCIATION White Plains, NY 10604
WWW.UStA.com

December 13, 2012

Mr. Scott Blackmun

UsoC

1 Olympic Plaza

Colorado Springs, CO 80909-5760

Re: “Minimum” Standards for SafeSport Initiative
Dear Scott,
Thank you for your letter of December 11"

There is no stronger supporter of the SafeSport Initiative and the implementation of
measures to ensure safe training environments, not only for athletes but for all NGB
participants, than the United States Tennis Association. For many years, long before
the USOC contemplated the SafeSport Initiative or the hiring of a Director of SafeSport
& Ethics, the USTA has been a leader in implementing robust policies and procedures
to ensure that our mission “To promote and develop the growth of tennis” could be
achieved while mitigating any risk of misconduct. In fact, it was the USOC that asked
the USTA to provide a representative to serve as a panelist nearly two years ago at its
“Best Practices Seminar” to share the numerous measures implemented by the USTA
to ensure this end.

The USTA strongly supports the implementation of a sport safety program by every
National Governing Body, but it believes that the NGBs should determine how best to
structure and implement such a program with the USOC'’s assistance in providing tools
and resources. It was that exact sentiment that was expressed to the USOC by an
overwhelming majority of the NGB’s at the Best Practices Seminar nearly two years
ago. During those meetings, all parties left with the understanding that the USOC would
take the lead in creating a set of best practices that NGBs could pick and choose from
based on a variety of factors unique to each NGB. With that, the USOC did a stellar job
in assembling the SafeSport Handbook which memorialized best practices for creating
safe training environments while providing clear disclaimers such as the following,
which recognized the individuality of every organization:

“This document imposes no obligation on any National Governing Body or
any of its members or affiliated organizations. Rather, the document is a
guide which may be useful to national and local clubs in developing their own
policies and the handbook should not be viewed as creating a legal standard
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of care or as a model of best practice...Each organization should use its own
judgment in evaluating which policies it should implement and the manner in
which to implement them.”

In speaking with numerous NGBs following the release of the SafeSport Handbook and
based on surveys conducted, there was a significant movement by NGBs on their own
to implement new measures and enhance existing programs they deemed were
practical and best suited for their respective sport. Significant recognition was given to
the USOC for their efforts in providing resources that NGBs could draw from and the
USOC did an excellent job in communicating to the NGBs that there were resources
available to them at little to no charge.

At the June 28, 2012 meeting of the USOC Board of Directors, the Board explored
‘whether to put in place mandatory minimum requirements for NGB’s relating to
SafeSport...and a motion was made directing the USOC to develop proposed specific
minimum requirements....” This was a complete reversal by the USOC but was
repeatedly reinforced that “the standard would be set so low that nearly every NGB with
a current reasonable policy would be in compliance”. Unfortunately, the end result of
the proposal that was presented to you and the Board is not the product of the
SafeSport working group or representative of the sentiments (which vary greatly) of the
working group, far exceeds the “minimum requirements” as initially contemplated and
expressed to the NGBs, and is a stark departure from the USOC’s previous policy of
creating resources and tools to the NGBs in achieving their own sport safety program
without mandating minimum requirements.

Based on a survey that was conducted by the USOC/NGB SafeSport working group, a
large number of NGB’s (even those with robust sport safety programs at the present
time) do not currently, and do not have plans within the next year, to fulfill several of the
controversial minimum standards as proposed. Additionally, several of the proposed
minimum standards were measures of great dispute among the NGB’s within the
working group but were nonetheless added to the list at the USOC's discretion. In fact,
it is our understanding that these proposed measures were presented in a manner that
implied that they were the results of the working group when, in fact, there was sharp
disagreement from within the working group about many of the items included and the
direction of the proposed unfunded mandates.

Scott, you are undoubtedly aware that by creating these minimum standards for all
NGBs the USOC is not only creating new exposure for itself, but also for NGB’s who
would be required to revamp their existing programs to comply with the vague and
controversial minimum standards proposed to the USOC Board. As you acknowledge
in your letter, “reasonable people can disagree” but to take the independent judgment
away from the NGB’s who have spent thousands of hours and dollars in developing
their own programs based on best practices for their organization seems to indicate that
we cannot agree to disagree as these proposed minimum standards would become
mandates of the United States Olympic Committee.

Let’s be clear that the USTA is fully supportive of the SafeSport Initiative and the tireless
work that you and your team have achieved to date. The USTA has been a leader in
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this area as recognized by the National Center For Safety Initiatives, National Council of
Youth Sports and others, and with over 750,000 members and thousands of volunteers,
officials, ballpersons, etc., we are keenly aware of the need to always look towards
enhancing our sport safety program.

We appreciate your efforts and we again ask that you table the recommendation for
further analysis and discussion.

Sincerely,

F. Skip Gilbert
Managing Director, Professional Tennis Operations
US Open Tournament Manager

cc: Larry Probst, USOC
Gordon Smith, USTA
David Brewer, USTA
Dan Malasky, Esq., USTA
Rich Bender, NGBC
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Minutes

Board of Directors Meeting
Chicago, IL
September 25-26, 2014

A meeting of the Board of Directors (the “Board”) of the United States Olympic
Committee (“USOC”} occurred on September 25 and 26, 2014 over two sessions,
following notice duly given pursuant to the USOC Bylaws. The first session commenced
at 2:45 p.m. local time on September 25. The following members of the Board were
present in person for the first session: Larry Probst (Chair), Robbie Bach, Jim Benson,
Scott Blackmun (CEQ), Bob Bowlsby, Ursula Burns, Anita DeFrantz, John Hendricks,
Susanne Lyons, Bill Marolt, Mary McCagg, Dave Ogrean, Whitney Ping and Angela
Ruggiero. Jim Easton participated in the meeting by telephone. The above present
members constitute a quorum of the Board under the USOC Bylaws Section 3.16. Nina
Kemppel was unable to attend.

Present from the USOC were Jon Denny, Malia Arrington, Rick Adams, Lisa
Baird, Patrick Sandusky, Benita Fitzgerald-Mosley, Walt Glover, Alan Ashley, Larry
Buendorf, Michelle Stuart and Rana Dershowitz. Gordon Smith, Skip Gilbert and
Maureen Shaffer were also present for the meeting. The minutes were recorded by Ms.
Dershowitz.

Session [
1. Call to Order and Welcome

The Chair called the meeting to order at 2:45 and welcomed the Board.
2 US Olympic Endowment

Mr. Bill Hybl, Chair of the US Olympic Endowment and Mr. Bill McCarron,
President of Prime Buchholz, updated the Board regarding the assets and management of
the US Olympic Endowment. Mr. Hybl explained that Prime Buchholz is the independent
advisory firm that the USOE utilizes to strategize regarding its investments. Mr.
McCarron then shared with the Board information regarding the long and short term
performance history of the USOE. He provided the Board with insight into the strategies
used, shared the liquidity profile and geographic exposure of the USOE and identified the
various managers involved. A Board member inquired as to the diversity reflected among
the USOE investment managers. The Board discussed the fees associated with Prime
Buchholz work and then thanked Prime Buchholz and the USOE for the great work done
protecting the endowment of the US Olympic movement.

Mr. Hybl and Mr. McCarron departed the meeting.
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3. USOC Financial Results

Mr. Walt Glover, Chief Financial Officer, reported to the Board on the USOC’s
year to date financial results. He reported that the USOC is projecting that it will end the
year ahead of target with regard to revenue and below target with regard to expenses. He
provided the Board with insight into the USOC’s operating cash position versus budget
as well.

4. Development Update

Mr. Jon Denney reported to the Board on the US Olympic and Paralympic
Foundation’s results for the year to date. He presented the Board with information
regarding historic Games-year fundraising trends and explained his intent to achieve
greater success than historic trends would predict. Mr. Denney provided the Board with
his revised forecast for the year as well as prospects and strategies for the final quarter of
the year.

Mr. Denney next updated the Board on staffing changes and hires within the
division.

Mr. Denney then shared with the Board plans for the USOPF’s new annual fund,
the Team USA Fund. He explained how the annual fund differed from the USOC’s
direct mail efforts and gave the Board insight into the USOPF’s plans for testing and
implementation of the new initiative.

Next, Mr. Denney spoke to the Board regarding some of the challenges that could
arise with an increase in principal gift level gifts, particularly in connection with
restricted gifts, associated expenses and the USOC’s budgeting process. The discussion
turned to the necessity of ensuring balance between restricted and unrestricted gifts.

The Board asked about interest levels for Rio hospitality, which Mr. Denney
explained is very high. A discussion then occurred regarding capacity for such hospitality
in Rio.

5. Safe Sport

Mr. Blackmun reminded the Board of the prior discussions regarding Safe Sport
as well as the Board’s prior direction to staff. He explained what has been done to date
and noted that while at one time support for the initiative was unanimous, one NGB had
now indicated it had concerns. Mr. Blackmun invited representatives from the NGB
Council and the U.S. Tennis Association to share their points of view.

Ms. Malia Arrington, Director of Ethics and Safe Sport, then reported to the
Board on current structural development and fundraising efforts in support of the Safe
Sport initiative. Ms. Arrington advised the Board that a draft of the proposed bylaws for
the new entity are largely complete and will be circulated to the NGBC and AAC shortly,



with a goal of having them presented to the USOC Board in December. She further
advised that staff has been working with an outside insurance consultant to best ensure
that the new entity will be able to attain appropriate coverage. Finally, Ms. Arrington
introduced Ms. Maureen Schafer to the Board, explaining that Ms. Schafer has been
spearheading the fundraising efforts on a volunteer basis.

Ms. Schafer spoke to the Board about her involvement with the effort. She shared
her perspective on the importance of the initiative and explained her fundraising
approach. Ms. Arrington and Ms. Schafer then walked the Board through proposed
fundraising collateral. The Board provided feedback on the collateral and engaged in a
discussion around the focus of the entity. Ms. Ruggiero commented that the [OC and the
broader global movement could benefit from all the work being done.

Mr. Gordon Smith, USTA Executive Director and Chief Operating Officer, spoke
to the Board regarding USTA’s perspective on the USOC’s Safe Sport initiative. He
expressed USTA’s support for Safe Sport efforts generally, but explained that USTA
does not believe that a single mandatory national entity is the best way to approach the
issue. He shared his reasoning and concerns with the Board and recommended that the
initiative move forward in a manner that enables a National Governing Body to opt out of
the centralized structure if that entity independently meets specified stringent Safe Sport
related standards on its own.

Mr. Rich Bender then shared with the Board the perspective of the NGBC, joined
by Mr. Steve Penny and Mr. Doug Beal. They expressed the Council’s appreciation for
how much engagement there has been with the NGBs and how actively collaborative the
development of the construct has been. Mr. Bender, Mr. Penny and Mr. Beal confirmed
that the NGBC is strongly in support of the creation of a centralized independent entity to
address safe sport issues, and believe it is critical that there be 100% NGB participation.

The Board engaged in a discussion regarding the currently proposed structure.
The Board explored the benefits and challenges of mandating participation. The
discussion turned to the scope of the Safe Sport effort with dialog about the education
elements as compared to the investigative elements.

Following the discussion, Mr. Smith, Mr. Gilbert, Mr. Bender, Mr. Penny and Mr.
Beal then left the meeting. The Board continued its discussion, exploring various
potential alternative structures. The Board then determined to table the discussion until
the following day’s executive Board session to enable all Board members to give it
further thought.

6. NCAA

Mr. Blackmun reported to the Board regarding meetings that have occurred
among USOC personnel, between USOC personnel and representatives of the NCAA and
NCAA member institutions and between USOC and NGB personnel regarding the
direction of collegiate sports. He explained the concerns raised by the issues surrounding



the NCAA and commented upon how structural changes within the NCAA could
negatively affect Olympic programs and the Olympic pipeline globally. Mr. Bob
Bowlsby shared his perspective on the challenges facing the NCAA and how the
outcomes might affect the Olympic pipeline. Mr. Bowlsby indicated that no one has a
clear view into where things will go at this point, noting that the outcomes will take
several years to play out and may be very different at different member institutions.

Mr. Blackmun advised the Board that there will be a discussion about collegiate
sport at the NGBC meeting tomorrow and offered the Board the opportunity to join.

1 Pat Ryan Presentation

Mr. Pat Ryan, former chairman of the Chicago 2016 bid effort, joined the Board
to provide his perspective of and observations about whether the USOC should or should
not bid for the 2024 Olympic and Paralympic Games. Mr. Ryan spoke about the lessons
learned from the Chicago bid, while noting that he is hopeful that conditions will exist or
can be created to enable a winning bid from the United States. Mr. Ryan shared some of
the legacy successes of the Chicago bid, despite not winning the Games. The Board
discussed with Mr. Ryan some of the international dynamics around the Chicago bid and
some changes that may occur in the bidding process.

At this time the Board adjourned for the day.
Session I

Chairman Larry Probst was unable to participate in Session II of the Board
meeting and, pursuant to USOC bylaws Section 3.20, designated Scott Blackmun to run
the meeting. Other than Mr. Probst, all members of the Board present for the first session
were present for the second session, though Mr. Hendricks and Mr. Bowlsby joined the
meeting at 12:50 and Mr. Easton joined telephonically at 1:30. Mr. Doug Arnot was also
present for the meeting,

8. Call to Order

Mr. Blackmun called the meeting to order at 12:35. He began the meeting by
requesting that Board members share their views of the various council meetings that had
occurred that morning. Bill Marolt and Ursula Burns reported on the NGBC meeting.
Robbie Bach reported on the USOPA meeting. Dave Ogrean reported on the MSOC
meeting. Susanne Lyons reported on the AAC meeting. A discussion then ensued
regarding dynamics occurring within the AAC and how the USOC Board might be able
to help.



9. Rio Preparations

Mr. Alan Ashley, Chief of Sport Performance, reported to the Board on
preparations for Rio. He focused particularly on the plan to support Team USA in Rio,
explaining to the Board the USOC venues that will be used. He shared some of the
challenges encountered as well as the elements implemented to date.

10. 2015 Summer High Performance Allocations

Mr. Ashley next spoke to the Board regarding 2015 summer high performance
allocations, as well as initial plans for winter allocations leading into 2018. Mr. Ashley
shared Sport Performance’s 2015 budget targets. A discussion then ensued regarding
athlete support through VIK and tuition grants and how such support affects high
performance allocation budgets, if at all. The discussion then turned to the philosophy
underlying the proposed allocation plan and the ongoing NGB evaluation process
undertaken by the USOC. Mr. Ashley then provided the Board with insight into the
Paralympic allocation process.

Mr. Ashley shared with the Board his perspective on medal opportunities in Rio
by sport. As part of this discussion, Mr. Ashley explained certain new strategies being
undertaken with a few sports.

11.  Marketing update

Mrs. Lisa Baird, Chief Marketing Officer, updated the Board on sponsor
renewals. She then shared with the Board the USOC’s media programming strategy,
including both traditional and digital media. Mrs. Baird spoke to the Board briefly
regarding the USOC’s current understanding of the 10C’s Global Olympic Channel
development.

Next Mrs. Baird spoke to the Board about discussions that had recently occurred
among the USOC, NBC and the NGBs about the long term development of media
properties in the US. She shared some of the themes discussed as well as the history of
collaborative rights development across the US Olympic Movement. She then discussed
the USOC’s planned use of its NBC bonus payment as well as strategies being explored
to enable portions of the funding to further enhance existing initiatives.

12.  Athlete Career and Education Update

Mrs. Benita Fitzgerald-Mosley reported to the Board on the USOC’s athlete
career and education programming. She shared with the Board some of the history of the
USOC’s efforts in this area, and spoke about where the USOC is hoping to take the
program. Mrs. Fitzgerald-Mosley explained some of the learnings the USOC had gleaned
from similar and parallel efforts ongoing in other contexts, both national and globally.
Next Mrs. Fitzgerald-Mosley reported to the Board on the strategies and tactics being
implemented over the next several years to support athlete career and education efforts.



Finally Mrs. Fitzgerald-Mosley shared with the Board key successes that have been
achieved with the program in 2014.

At this point the Board took a five minute break.
13.  Bid Discussion

Mr. Blackmun next reminded the Board of the work done to date in the bid
evaluation process, as well as the guiding principles adopted by the USOC at the front of
that evaluation effort. He introduced Mr. Doug Arnot to the Board to help inform the
discussion. Mr. Blackmun shared with the Board thinking developed to date regarding the
pros and cons of bidding for and/or hosting the Games. He then explained to the Board
the selection criteria that have been identified and utilized to date.

The Board discussed the process it would be using to make its decisions regarding
the question of whether to bid for the 2024 Olympic and Paralympic Games, and with
whom. The Board then discussed the takeaways from all of the engagement to date with
each of the four cities being considered. The discussion turned to international dynamics
around the bidding process. The Board engaged in a thorough discussion regarding all
four cities and their relative strengths and weaknesses.

14.  Strategic Plan

Mr. Blackmun presented the Board with a new proposed long term strategic plan,
asking several members of management to highlight for the Board the tactics under each
of the strategies proposed as part of the plan. The Board determined that additional work
should be done through the Paralympic Advisory Committee to further develop and
refine the proposed strategic plan.

At this time, 4:30 p.m., all members of staff other than Rana Dershowitz, Malia
Arrington and Rick Adams departed the meeting.

15.  Safe Sport

The Board engaged in a continuation of the discussion regarding Safe Sport,
specifically examining whether to continue down the path of mandating participation in
the new national center being developed. The Board particularly explored whether it
would be appropriate to enable an NGB to opt out of the entity if it met certain standards
independently as recommended by USTA.

Following the discussion, the Board confirmed its continued support for
participation in the entity being a requirement of an NGB maintaining good standing with
the USOC. The Board also expressed its direction that the USOC must be careful to
ensure that the details of the entity continue to be developed collaboratively to ensure that
NGB concerns are addressed to the greatest extent possible.



The Board then turned its discussion to the proposed scope of the entity. Ms.
Arrington explained to the Board that the proposed scope will be different with regard to
education efforts versus investigation efforts, with the entity providing education relating
to all forms of physical, sexnal and emotional abuse, but only investigating allegations of
sexual misconduct (and claims of physical or emotional misconduct associated with a
sexual misconduct claim). She explained that any matter that does not involve sexual
misconduct will not be handled by the entity, unless the NGB involved specifically
requests the entity’s participation and the entity agrees. The Board requested certain
revisions to the fundraising collateral that had previously been presented to ensure that
the scope is clear.

At this time Ms. Arrington and Mr. Rick Adams left the meeting.
16.  Nominating and Governance Committee Report

Mr. John Hendricks, chair of the Nominating and Governance Committee,
reported to the Board on the Committee’s activities. He advised that the Committee had
already interviewed each of the NGBC nominees, noting that both are incredibly strong.
Mr. Hendricks advised the Board of the Committees planned next steps with regard to
interviews for both the independent seats as well as the AAC seat being vacated. Mr.
Hendricks also advised that the Committee is looking to place one additional independent
individval on the USOC Ethics Committee. Several Board members made
recommendations regarding potential candidates.

17.  Audit Committee Report

Ms. Ursula Burns, Chair of the Audit Committee, updated the Board regarding the
activities of the Committee. She noted that the full Committee had been in attendance at
the meeting held on September 25. She reported that the Committee had approved
minutes from several Audit Committee calls, and reviewed issued audit reports on several
sports. Ms. Burns noted that the Committee reviewed the audit schedule and learned
about the NGB financial best practices seminar, which appeared to be a success. Ms.
Burns noted that Ms. Morane Kerek, Managing Director of Internal Audit, had reported
on the USOC’s audit of the OTC construction, which showed extremely good
management. Ms. Burns advised that the Committee had further discussed the USATF
audit and USATF governance concerns and had spoken about Grant Thornton’s audit
report plan. The Committee had received reports on the USOC’s financial results and
spent time hearing from Trevor Miller, Managing Director of IT.

18. Compensation Committee

Susanne Lyons, Chair of the Compensation Committee, reported to the Board
regarding the activities of the Committee at its September 25, 2014 meeting. She noted
that the Committee reviewed the USOC compensation plan benchmarked against
industry. She reported that the Committee had noted with concern the level of vacation
accrual at the USOC. The Committee had reviewed the senior employee evaluation



process. At the request of management, the Committee had approved the USOC again
having a winter break closure. Finally, the Committee had further discussed Sport
Performance goals for the organization, with particular attention to how aggressively the
USOC should set its goals and what effects the goal setting philosophy will have on staff.

19.  Paralympic Advisory Committee Report

Mr. Jim Benson, Chair of the Paralympic Advisory Committee reported to the
Board on the activities of the PAC. He advised that the PAC had held a meeting on
Wednesday, September 24. Mr. Benson shared that the PAC had discussed the new
Paralympic structure implemented at the USOC, year to date Paralympic achievements,
and the philosophy underlying Paralympic resource development and allocation.

20. Administrative Items

Noting that Ms. Rana Dershowitz would be leaving the USOC, a motion was
made to adopt the following resolution:

Resolved, that the Board of Directors of the United States Olympic
Committee hereby expresses its deepest appreciation to Rana Dershowitz
for her tireless and dedicated work as General Counsel and specifically for
her extraordinary legal skills, exceptional judgment, collaborative and
collegial spirit and passion for advancing the Olympic Movement

The motion passed unanimously.
Ms. Dershowitz then expressed her gratitude to the Board as well.

Ms. Dershowitz next directed the Board to the proposed USOC National Anti-
Doping Policy contained in the Board materials. She explained that the new policy was
required to conform to the 2015 World Anti-Doping Code being implemented and
additionally contained certain policy changes voluntarily proposed to enhance the
USOC’s efforts in the fight against doping. Ms. Dershowitz requested that one
clarification be made from the version provided to the Board, explaining the rationale
behind the proposed change. A motion was made to adopt the proposed USOC National
Anti-Doping Policy with the one further revision, effective January 1, 2015. The motion
passed unanimously.

Ms. Dershowitz next advised the Board that final dates and locations for 2015
USOC Board meetings were contained in the Board materials provided.

21.  Adjournment

There being no further business, the meeting was adjourned at approximately 5:15
p.m.
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INTRODUCTION

There are a lot of reasons to play sport — at any level. A life long activity, people often play sport to have fun
and spend time with friends. Sport also encourages a healthy lifestyle, builds self confidence; athletes also
do better off the field. They learn goal setting, teamwork and time manage ment skills. Athletes are less
likely to use cigarettes, drugs and alcohol; they have higher graduation rates and are more likely to attend
college.

Unfortunately, sport can also be a high risk environment for misconduct, including child physical and sexual
abuse. Here, we identify six primary types of misconduct:

Bullying

Harassment

Hazing

Emotional Misconduct

Physical Misconduct

Sexual Misconduct, including Child Sexual Abuse

All forms of misconduct are intolerable and in direct conflict with the Olympic Ideals.

Misconduct may damage an athlete’s psychological well being; athletes who have been mistreated
experience social embarrassment, emotional turmoil, psychological scars, loss of self esteem and negative
impacts on family, friends and the sport. Miscaonduct often hurts an athlete’s competitive performance and
may cause him or her to drop out of sport entirely.

The U.S. Olympic Committee is committed to improving the development, safety of athletes and participants
involved in sport. The U.S. Olympic Committee publishes this handbook as a resource to guide the
development, implementation and internal review of effective athlete safety and misconduct prevention
strategies for local, regional and national sport organizations.
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Strategy 1:

Training and Education

SafeSpor’[ WHERE YOUR GAME PLAN STARTS

WS_000226




TRAINING AND EDUCATION

What

Relevant individuals (e.g., those individuals who (1) have routine contact with or supervision over athletes
and participants, (2) are responsible for enforcing child abuse and misconduct policies, (3) are in managerial
or supervisory roles, and {4) are new and current staff members and/or volunteers), complete appropriate
training about child sexual abuse and other types of misconduct befare having contact with athletes.

Depending on the organization, the cantent and delivery of the training for staff members and/or volunteers
may be different.

Why

Education is a key component of any prevention strategy. Awareness training provides relevant participants
with information necessary to more effectively manitor their sport, minimize the opportunities for child
physical or sexual abuse and other types of misconduct and respond to concerns. It is also a strong public
statement that the organizaticn places a priority on athlete safety.

Elements

States organizational commitment to ongoing training and awareness
Requires educaticn and training for any relevant individual with routine athlete contact
Encourages educaticn and training for athletes and parents
Complies with the relevant standard of care and legislation
To prevent child physical and sexual abuse, training:
Provides definitions for, and effects of, child physical and sexual abuse
Identifies risk opportunities for child physical and sexual abuse
Addresses common myths about offenders
e QOutlines patterns, behaviors and methaods of operation of sexual predators
e Requires testing consistent with existing standards of care and legislation, where applicable
Ll To prevent other types of misconduct, training:
e Provides definitions for, and effects of, all forms of misconduct (emotional, physical sexual;
bullying, harassment and hazing)
e |dentifies risk opportunities for misconduct in sport
e |dentifies policies, practices and procedures to recognize, reduce and report misconduct
o Requires testing consistent with existing standards of care and legislation, where applicable

oo
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TRAINING AND EDUCATION

Our policies and procedures require staff members and/or volunteers to report abuse, misconduct and
violations of its Participant Safety Handbook. To do so, staff members and/or volunteers should have a basic
understanding of sexual abusers, as well as “grooming,” the most comman strategy offenders use to seduce
their victims. Using a combination of attention, affection and gifts, offenders select a child, win the child’s

trust (and the trust of the child’s parent or guardian), manipulate the child into sexual activity, and keep the
child from disclosing abuse.

Accordingly, staff members and/or volunteers complete an awareness training concerning misconduct in
sport before performing services for CRGANIZATION. Misconduct in sport includes:

e Bullying

e Harassment

s Hazing

e Emotional misconduct

e Physical misconduct, and

e Sexual misconduct, including child sexual abuse

Staff members and/or volunteers must successfully complete the training and the quiz after the test.

Those staff members and/or volunteers who are required to take awareness training will take athlete
awareness training every two (2) years, or XX day(s) before they have contact with athletes.
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Strategy 2:

Screening Staff Members and/or Volunteers
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APPLICANT SCREENING

What

Applicant screening processes identify applicants with characteristics that would increase the risk of harm if
they were placed in a particular position. The screening process is based on the requirements of the
position, the nature of the contact with athletes and participants and the legal limits placed on the use of
screening tools.

Why

Sound, practical and responsible screening practices reduce the chances that an athlete will come in contact
with potentially dangerous adults.

Elements

] States that applicants who will have routine contact with athletes must consent to, and pass, an
applicant screening process before working with athletes or other participants

] States that, as appropriate to the position, function and access to athletes and participants, an

applicant screening may include:

e an employment, contractor and/or volunteer application designed to reveal high risk
responses or behaviors, including infoermation concerning past employment, contractor, or
volunteer experience

e reference checks, with questions designed to reveal high risk behaviors or life patterns

e aface to face, telephone or video conference interview, with questions designed to reveal
high risk behaviors or life patterns

L] Requires signed release from applicant which gives permission to others to provide relevant
information freely
L] Requires signed cansent and waiver form, providing permission for a criminal background check to

be conducted for applicant
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APPLICANT SCREENING

Staff members, contractors and/or volunteers must consent to, and pass, a formal applicant screening
process before performing services for CLUB.

Elements of our screening process include, as applicable, successful completion of an application, interview,
reference check and criminal background check.

EDUCATION ABOUT CLUB’S PROTECTION POLICIES
To deter applicants who may be at risk of abusing athletes or participants from applying for positions, CLUB
educates its applicants about its protection policies and offers applicants an early opt out by:

* Requiring awareness training before placement and/or before working with athletes and participants

o Informing applicants about our policies and procedures relevant to prevention

e Asking applicants to review and agree to our policies and procedures before proceeding with the
process

e Requiring applicants to sign a document acknowledging review of our policies and procedures

WRITTEN APPLICATIONS

Each applicant for a position will complete an application form consisting of personal, identifying
information and a general release with applicant’s signature.

The written application will:

e Ask about previous work and volunteer experiences

e Ask guestions intended to illicit information concerning high risk behaviors

e Provide a written release for contacting personal references and performing a criminal background
check, including an indemnification clause

e Ask open ended questions that encourage broad answers

e Use disclosure statements to ask applicants about previous criminal arrests or convictions for sexual
offenses, violence against youth and other violent criminal offenses or felonies

PERSONAL INTERVIEW

Appropriate staff will interview applicants whose experience and credentials are considered a fit for
available positions. During this interview, CLUB will ask questions to encourage discussion, clarify responses
and expand on the applicant’s answers to questions from the written application.

REFERENCES
References of applicants will be contacted (either by phone or in writing) and asked specific questions

regarding the applicant’s professional experiences, demeanor and appropriateness for involvement with
minor athletes and participants.
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RELEASE

Each applicant will also provide a signed release, consistent with federal, state and local laws regulating
employment practices, that allows references to speak freely about the applicant’s qualifications without
fear of reprisal and authorizing CLUB to obtain information concerning an applicant’s past employment,
volunteer experience and information provided by the applicant during the screening process (i.e., written
application and personal interview).

See Part 2, Sample Forms and Documents, and the Appendix for additional Applicant Screening Resources.
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CRIMINAL BACKGROUND CHECKS

What

As one part of an overall strategy for screening staff members and/or volunteers, organizations conduct a
criminal background check. An organization may also deem it appropriate to conduct a criminal background
check aon certain contractors.

Why
Making a reasonable effort to obtain past criminal behaviors reduces the chance that athletes and other
participants will come in contact with potentially dangerous individuals.

Elements

= Requires applicants to consent to, and pass, a criminal background check before performing services
for the organization

] States that all applicants must successfully complete a criminal background check before performing
services for the arganization

] Generally describes criminal background checks practice, including:

e The general process

e Description of the disqualifying or potentially disqualifying criteria

e How findings are handled

e The applicant’s rights to challenge findings

e Statement of privacy protection and appropriate record keeping practices

e Statement concerning the frequency with which an organization will conduct and refresh
criminal background checks

e Compliance with national, state and local laws
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CRIMINAL BACKGROUND CHECK POLICY

All applicants will be asked to undergo a criminal background check that complies with the Fair Credit
Reporting Act before providing services for CLUB. Through this criminal background check, CLUB will utilize
reasonable efforts to ascertain past criminal history of an applicant.

PROCESS
The Criminal Background Check Consent and Waiver Release form must be submitted and the applicant

cleared before he or she may perform services for CLUB.

On receipt of the Criminal Background Check Consent and Waiver Release form, the CLUB will request that
its vendor perform the criminal background check. As part of its criminal background check, CLUB will, at a
minimum and without limitation,

(1) perform a national search of state criminal repositories;
(2) perform a search of state sexual offender registries; and
(3) verify a person’s identification against his or her social security number or other personal identifier.

POTENTIALLY DISQUALIFYING FACTORS

Criminal History

CLUB will use a criminal background check to gather information about an applicant’s prior criminal history.
The information revealed by the criminal background check may disqualify an applicant from serving as a
staff member, contractor and/or volunteer.

Information that could disqualify an applicant includes, but is not limited to, arrests, pleas of no contest and
criminal convictions—especially if the underlying criminal behavior involved sex or viclence.

Pending Court Cases

No decision will be made on an individual’s eligibility for work as a new staff member, contractor and/or
volunteer if they have a pending court case for any of the potentially disqualifying offenses until the pending
case concludes. If, however, during the case’s pendency, the organization undertakes an independent
investigation and conducts a hearing, any determination may be used to disqualify the individual.

Full Disclosure

Each applicant has the affirmative duty to disclose his or her criminal history. Failing to disclose or
intentionally misrepresenting an arrest plea or conviction history in an application or any other information
provided by an applicant during the screening process is grounds for employment, volunteer and/or
membership revocation or restriction, regardless of when the offense is discovered.

e |[f anapplicant (1} is arrested, (2) pleas or (3} is convicted of a crime other than a traffic
offense during the screening process, the applicant is required to disclose such information
immediately.

¢ Inthe event a person is serving as a staff member, contractor or volunteer and (1) is arrested,
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(2) pleas or (3} is convicted after the completion of the screening process, he or she has an
affirmative duty to disclose such information immediately to his or her supervisor or CLUB
administrator.

¢ Any applicant who has been banned by another sport organization, as temporarily or
permanently ineligible, must self-disclose this information. A failure to disclose is a basis for
disqualification for potential applicants.

FINDINGS
Notice of findings will be provided to:

(1} The designated contact of [TITLE/CLUB] that submitted the application;
(2} [OTHER DESIGNATED AUTHORITY/CLUB, WHERE RELEVANT];
(3} [OTHER DESIGNATED INDIVIDUALS, WHERE NECESSARY TO PROTECT THE SAFETY OF MINQORS]

ORGANIZATION’S criminal background check repart will return a “red light” or “green light” score. A green light scare
means that the background check vendor located no records that would disqualify the applicant. A green light score,
however, is not a certification of safety ar permission to bypass/ignare other screening efforts. Other disqualifying
factors may exist, and can be revealed through an interview, reference checks and a completed application.

Note: A “green light” finding does not mean that an individual is safe to work with children.

Instead a “green light” indicates that no criminal history was found that would disqualify the

individual from warking with children.

A red light finding means the criminal background check revealed criminal records which suggest the
applicant “does not meet the criteria” and is not suitable for organization employment or volunteer
assignment.

Individuals who are subject to disqualification under a “red light” finding may challenge the accuracy of the
reported information reported by the criminal background check vendor.

OPTION ONE: Appeal to Organization

APPEALTO ORGANIZATION
If an individual receives a red light finding and wants to contest the CLUB’s decision not to accept his or her

application based on the red light finding, the individual may request a hearing before CLUB’S Review Panel.
The Review Panel will consist of: TITLE OF EACH OFFICIAL.
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The Review Panel will communicate its finding to the individual and TITLES. If the individual disagrees with
the finding of the Review Panel, he or she may request an appeal with APPEAL BODY. A decision rendered by
the APPEAL BODY shall be final and binding on all parties.

DISCRETION
If any discretion is exercised in the application of this palicy, it shall be exercised in a unifarm manner so that
substantially similar convictions and circumstances result in substantially similar treatment of applicants.

--END OPTION ONE--

OPTION TWOQ: Appeal to Criminal Background Check Vendor

APPEAL TO CRIMINAL BACKGROUND CHECK VENDOR
Any disqualified individual has the right to dispute the findings of the criminal background check directly

with the CLUB's appraved Criminal Background Check Vendor. A disqualified individual may not appeal the
automatic disqualification or the results of the findings of the criminal background check vendor to the
LOCAL/REGIONAL/NATIONAL CLUB. Each LOCAL/REGIONAL CLUB is required by the policy to accept the
findings of the approved criminal background check vendor.

Individuals automatically disqualified are excluded from participation in any CLUB sanctioned events and/or
activities.

--END OPTION TWO--

FREQUENCY OF CRIMINAL BACKGROUND CHECKS
Criminal background checks will be refreshed every X years or as otherwise required by law, for staff
members and/or volunteers whao are 18 years of age or older and perform services for CLUB.

AFFIRMATIVE DUTY TO DISCLOSE

If, during the course of employment or participation in CLUB’s program, a staff member or volunteer is
accused, arrested, indicted or convicted of a criminal offense against a child, it is the duty and responsibility
of the staff member or volunteer to notify an immediate supervisor, a CLUB administrator or a member of
the CLUB's Participant Safety Committee.

OTHER POTENTIALLY DISQUALIFYING FACTORS
Even if an applicant passes a criminal background check, other factors may disqualify an applicant. An
individual may be disqualified and prohibited from providing services for CLUB if the individual has:

e Been held liable for civil penalties or damages involving sexual or physical abuse of a minor
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Been subject to any court order involving any sexual or physical abuse of a minar, including
but not limited to domestic order or protection

A history with another organization (employment, volunteer, etc.) of complaints of sexual or
physical abuse of minors

Resigned, been terminated or been asked to resign from a position paid or unpaid due to
complaint(s) of sexual or physical abuse of minors

A history of other behavior that indicates they may be a danger to participants in CLUB; or
Not met the job requirements

REVIEW OF DISQUALIFIERS
CLUB will review its disqualifiers every two years or as otherwise required or modified by law.

RECORDS

Records are secured onsite for a period indicated by applicable law or until the applicant is no longer
affiliated with CLUB, whichever date is later.

Woark with legal counsel to determine the impact of applicable statutes of limitation on record-

keeping.
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Strategy 3:

Establishing Boundaries

SafeSport WHERE YOUR GAME PLAN STARTS
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ATHLETE PROTECTION POLICY

What
An athlete protection policy describes the organization’s commitment to promoting athlete safety by
describing prohibited conduct.

Why

The absence of clear behavioral boundaries is a significant risk factor for misconduct. If inappropriate
conduct is not clear to sport stakeholders, unacceptable situations may otherwise be tolerated and no
disciplinary action taken. Unclear boundaries can also lead to inadvertent misconduct (e.g., where a coach
models behavior that he or she experienced as an athlete without realizing its negative effects).

An athlete protection policy clarifies to all stakeholders that the organization is committed to creating a safe
and positive environment for athletes. It also emphasizes and sets forth standards of behavior that clearly
outline unacceptable behaviors, minimize opportunities for misconduct, and help to prevent unfounded
allegations.

Elements

L] States commitment to athlete safety

L] Describes to whom the policy applies (e.g., those individuals within the organization’s control)
L] Defines child sexual abuse and all other forms of misconduct in sport:

e Emotional, physical and sexual misconduct in sport

e Bullying, harassment and hazing in sport

Prohibits all forms of misconduct in sport

Meets or exceeds requirements of relevant standard of care or legislation

States who shall/may report suspected misconduct

States to whom a report should be made within the arganization

Describes how the organization will address violations of the athlete protection policy

OooOo0dn
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ATHLETE PROTECTION POLICY

COMMITMENT TO SAFETY

Overview

In the event that any staff member or volunteer observes inappropriate behaviors (i.e., policy violations),
suspected physical or sexual abuse, or misconduct, it is the personal responsibility of each staff member and
volunteer to immediately report his or her observations to an immediate supervisor, an ORGANIZATION
administrator or a member of ORGANIZATION’S Participant Safety Committee.

CLUB is committed to creating a safe and positive environment for athletes’ physical, emotional and social
development and to ensuring that it promotes an environment free of misconduct.

Staff members and volunteers should not attempt to evaluate the credibility or validity of child physical or
sexual abuse allegations as a condition for reporting to appropriate law enforcement authorities. Instead,
it is the responsibility of each staff member and volunteer to immediately report suspicions or allegations of
child physical or sexual abuse to an immediate supervisor, ORGANIZATICN administrator or a member of
CLUPB’S Participant Safety Committee. Complaints and allegations will be addressed under ORGANIZATION’S
Disciplinary Rules and Procedure.

CLUB recognizes that the process for training and motivating athletes will vary with each coach and athlete,
but it is nevertheless important for everyone involved in sport to support the use of motivational and
training methods that avoid misconduct.

Application
This Policy applies to

e Staff members and volunteers
e CLUPB’'S athletes and participants

Staff members, volunteers, athletes and participants shall refrain from all forms of misconduct, which
include:

e Bullying
e Harassment
s Hazing

¢ Emotional misconduct
e Physical misconduct
e Sexual misconduct, including child sexual abuse.
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PROHIBITED CONDUCT

Child Sexual Abuse
(1) Any sexual activity with a child where consent is not or cannot be given. This includes sexual contact
with a child that is accomplished by deception, manipulation, force ar threat of force, regardless of
the age of the participants, and all sexual interactions between an adult and a child, regardless of
whether there is deception or the child understands the sexual nature of the activity.

Note concerning peer-to-peer child sexual abuse: Sexual contact between minors also can be
abusive. Whether or not a sexual interaction between children constitutes child sexual abuse turns
on the existence of an aggressor, the age difference between the children, and/or whether there is
an imbalance of power and/or intellectual capabilities.

(2) Any act or conduct described as child sexual abuse under federal or state law.

Exception
None

Examples

Sexually abusive acts may include sexual penetration, sexual touching or non contact sexual acts such as
verbal acts, sexually suggestive electronic or written communications, exposure or voyeurism.

Emotional Misconduct

(1) A pattern of deliberate, non contact behavior that has the potential to cause emotional or
psychological harm to an athlete. Non contact behaviors include:

a. verbal acts
b. physical acts
¢. acts that deny attention or support

(2) Any act or conduct described as emotional abuse or misconduct under federal or state law {e.g. child
abuse, child neglect).

Exception
Emotional misconduct does not include professionally accepted coaching methaods of skill enhancement,
physical conditioning, team building, discipline ar impraoving athletic performance.
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Examples
Examples of emotional misconduct prohibited by this pelicy include, without limitation:

(1) Verbal Acts. A pattern of verbal behaviors that (a) attack an athlete personally (e.g., calling them
worthless, fat or disgusting) or (b) repeatedly and excessively yelling at a particular participant or
participants in a manner that serves no productive training or motivational purpose.

(2) Physical Acts. A pattern of physically aggressive behaviors, such as (a) throwing sport equipment,
water bottles or chairs at, or in the presence of, participants; or (b) punching walls, windows or other
objects.

(3) Acts that Deny Attention and Support. A pattern of (a) ignoring an athlete for extended periods of
time or (b) routinely or arbitrarily excluding participants from practice.

Note: Bullying, horassment, and hazing, defined below, often involve some form of emotional misconduct.

Physical Misconduct
(1) Contact or non contact conduct that results in, or reasonably threaten to, cause physical harm to an
athlete or other sport participants; or
(2) Any act or conduct described as physical abuse or misconduct under federal or state law (e.g. child
abuse, child neglect, assault).

Exceptions

Physical misconduct does not include professionally accepted coaching methods of skill enhancement,
physical conditioning, team building, appropriate discipline or improving athlete performance. For example,
hitting, punching, and kicking are well regulated forms of contact in combat sports, but have no place in
swimming.

Examples
Examples of physical misconduct prohibited by this Policy include, without limitation:

(1) Contact offenses. Behaviors that include:
(a) punching, beating, biting, striking, choking or slapping an athlete;
(b) intentionally hitting an athlete with objects or sporting equipment;
(c) providing alcohol to an athlete under the legal drinking age (under U.S. law);
(d) providing illegal drugs or non prescribed medications to any athlete;

(e) encouraging or permitting an athlete to return to play pre maturely following a serious injury
(e.g., a concussion) and without the clearance of a medical professional;
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(f) prescribing dieting or other weight control methods (e.g., weigh ins, caliper tests) without regard
for the nutritional well being and health of athlete.

(2) Non-contact offenses. Behaviors that include:
(a) isolating an athlete in a confined space (e.g., locking an athlete in a small space);
(b) forcing an athlete to assume a painful stance or position for no athletic purpose (e.g. requiring an
athlete to kneel on a harmful surface);
(c) withholding, recommending against or denying adequate hydration, nutrition, medical attention or
sleep.

Note: Bullying, harassment and hozing, defined below, often involve some form of physical misconduct.

Sexual Misconduct

(1) Any touching or non touching sexual interaction that is (a) nonconsensual or forced, (b) coerced or
manipulated, or (c) perpetrated in an aggressive, harassing, exploitative or threatening manner;

(2) Any sexual interaction between an athlete and an individual with evaluative, direct or indirect
authority. Such relationships involve an imbalance of power and are likely to impair judgment or be
exploitative; or

(3) Any act or conduct described as sexual abuse or misconduct under federal or state law (e.g. sexual
abuse, sexual exploitation, rape)

Note: An imbalance of power is always assumed between a coach and an athlete.

Types of Sexuol Misconduct
Types of sexual misconduct include:

(1) sexual assault,

(2) sexual harassment,

(3) sexual abuse, or

(4) any other sexual intimacies that exploit an athlete. Minors cannot consent to sexual activity with an
adult, and all sexual interaction between an adult and a minor is strictly prohibited.

Exceptions
None
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Exampies
Examples of sexual misconduct prohibited under this Policy include, without limitation:

(1) Touching offenses. Behaviors that include:
(a) fondling an athlete’s breasts or buttocks
(b) exchange of reward in sport (e.g., team placement, scores, feedback) for sexual favors
(c) genital contact
(d) sexual relations or intimacies between persons in a position of trust, authority and/or evaluative
and supervisory control over athletes or other sport participants.

Comment

(1) Authority and Trust. Once the unique coach athlete relationship is established, the
authority and trust on the part of the coach over the athlete shall be assumed, regardless
of age. Accordingly, sexual interaction or intimacies between a coach and an athlete or
other participant are prohibited, regardless of age, both during coaching and during that
period following coaching if an imbalance in power could jeopardize effective decision
making.

Imbalance of Power. Factors relevant to determining whether there is an imbalance of
powerinclude, but are not limited to: (a) the nature and extent of the coach’s
supervisory, evaluative or other authority over the athlete being coached; (b) the actual
relationship between the parties; (c) the parties’ respective roles; (d) the nature and
duration of the sexual relations or intimacies; (e) the age of the coach; (f) the age of the
athlete or participant; (g) and whether the coach has engaged in a pattern of sexual
interaction with other athletes or participants.

f2) Exception. This section does not apply to a pre existing relationship between two spouses
or life partners.

(2) Non-touching offenses. Behaviors that include:
(a) acoach discussing his or her sex life with an athlete

(b) a coach asking an athlete about his or her sex life

(c) coach requesting or sending a nude or partial dress photo to athlete

(d) exposing athletes to pornographic material

(e) sending athletes sexually explicit or suggestive electronic or written messages or photos (e .g.
“sexting”)

(f) deliberately exposing an athlete to sexual acts

(g) deliberately exposing an athlete to nudity (except in situations where locker rooms and changing
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areas are shared)
(h) sexual harassment; specifically, the sexual solicitation, physical advances, or verbal or nonverbal
conduct that is sexual in nature, and
a. is unwelcome, offensive or creates a hostile environment, and the offending individual
knows or is told this
b. is sufficiently severe arintense to be harassing to a reasonable person in the context.

Bullying
(1) Anintentional, persistent and repeated pattern of committing or willfully tolerating physical and non
physical behaviors that are intended, or have the reasonable potential, to cause fear, humiliation or
physical harm in an attempt to socially exclude, diminish or isolate the targeted athlete(s), as a
condition of membership
(2) Any act or conduct described as bullying under federal or state law

Exceptions
Bullying does not include group or team behaviors that (a) are meant to establish normative team behaviors,
or (b) promote team cohesion.

For example, bullying does not include verbal admonitions to encourage team members to train harder and
to push through a difficult training regimen.

Examples
Examples of bullying prohibited by this Policy include, without limitation:

(1) Physical behaviors. Behaviors that include (a) hitting, pushing, punching, beating, biting, striking,
kicking, choking, or slapping an athlete; (b) throwing at, or hitting an athlete with, objects such as
sporting equipment.

(2) Verbal and emotional behaviors. Behaviors that include (a) teasing, ridiculing, intimidating; (b)
spreading rumors or making false statements; or (c¢) using electronic communications, social media, or
other technology to harass, frighten, intimidate or humiliate (“cyber bulling”).
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Harassment

(1) A repeated pattern of physical and/or non physical behaviors that (a) are intended to cause fear,
humiliation or annoyance, (b) offend or degrade, (c) create a hostile environment or (d) reflect
discriminatory bias in an attempt to establish deminance, superiority or power over an individual
athlete or group based on gender, race, ethnicity, culture, religion, sexual orientation, gender
expression or mental or physical disability; or

(2) Any act or conduct described as harassment under federal or state law

Exceptions
None

Examples
Examples of harassment prohibited by this Policy include, without limitation:

(1) Physical offenses. Behaviors that include (a) hitting, pushing, punching, beating, biting, striking,
kicking, chaking or slapping an athlete or participant; (b) throwing at or hitting an athlete with objects
including sporting equipment.

(2) Non-physical offenses. Behaviors that include (a) making negative or disparaging comments about an
athlete’s sexual orientation, gender expression, disability, religion, skin color, or ethnic traits; (b)
displaying offensive materials, gestures, or symbols; (¢} withholding or reducing playing time to an
athlete based on his or her sexual orientation.
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Hazing
(1) Coercing, requiring, forcing or willfully tolerating any humiliating, unwelcome or dangerous activity
that serves as a condition for (a) joining a group or (b) being socially accepted by a group’s members;
or
(2) Any act or conduct described as hazing under federal or state law

Exception
Hazing does not include group or team activities that (a) are meant to establish normative team behaviors or
(b} promote team cohesion.

Exaomples
Examples of hazing prohibited by this Policy include, without limitation:

(1) requiring, forcing or otherwise requiring the consumption of alcohol or illegal drugs

(2) tying, taping or otherwise physically restraining an athlete

(3) sexual simulations or sexual acts of any nature

(4) sleep deprivation, otherwise unnecessary schedule disruption or the withholding of water and/or
foad

(5) social actions (e.g. grossly inappropriate or provocative clothing) or public displays {(e.g. public nudity)
that are illegal or meant to draw ridicule

(6) beating, paddling or ather forms of physical assault

(7) excessive training requirements focused on individuals on a team

Comment: Activities that fit the definition of hazing are considered to be hazing
regardless of an athlete’s willingness to cooperate or participate.
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WILLFULLY TOLERATING MISCONDUCT
It is a violation of this Athlete Protection Policy if a staff member and/or volunteer knows of misconduct, but
takes no action to intervene on behalf of the athlete(s), participant(s), staff member, and/or volunteer.

REPORTING

Although these policies are designed to reduce child sexual abuse and other misconduct, it can still occur.
Staff members, volunteers and participants of CLUB shall follow the reporting procedures set forth in CLUB'S
Repaorting Paolicy. CLUB does not investigate suspicions or allegations of child physical or sexual abuse, or
attempt to evaluate the credibility or validity of such allegations, as a condition of reporting suspicions or
allegations to the appropriate law enforcement authorities.

VIOLATIONS
Violaticns of the Athlete Protection Policy shall be reported pursuant to our Reporting Policy and will be
addressed under cur Disciplinary Rules and Procedure.
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Strategy 5:

Responding to Abuse, Misconduct and Policy Violations

Safesport WHERE YOUR GAME PLAN STARTS
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RESPONDING TO ABUSE, MISCONDUCT AND POLICY VIOLATIONS

What

A response plan and reporting policy addresses allegations of misconduct falling within an organization’s
athlete protection or other relevant policy. It states the organization’s commitment to providing safe
training environments, reporting potential misconduct to the appropriate organizational channels and
relevant agencies, as applicable, and resolving allegations in a prompt and fair manner.

Why

The lack of or absence of guidance on when and how to report suspected misconduct is a significant barrier
to disclosing misconduct, including child physical and sexual abuse. Without training in this area, sport
stakeholders may feel ill-prepared, powerless and lost when it comes to responding to and reporting
misconduct. Other stakeholders must also be able to recognize misconduct and to know how to respond.

It is also critical that staff members and/or volunteers understand that they should not attempt to
evaluate the credibility or validity of child physical or sexual abuse allegations as a condition for reporting
to the sport organization or to appropriate law enforcement authorities.

A reporting policy clarifies to all participants, staff, volunteers, responsible parties and members of the
public that the arganization understands its duty and responsibility to create a safe and positive
environment for athletes. This statement also further reinforces the organization’s commitment to athlete
safety.

Elements

Describes reporting procedures

Identifies to whom stakeholders should report

Establishes a direct-line and back-up reporting system

Provides complainant protection, where reasonable or legally possible and prohibits retaliation
Prohibits malicious, frivolous or bad-faith allegations

ooggg
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Part 1: Strategy 5: Responding to Abuse, Misconduct and Policy Violations

REPORTING POLICY

Consult with legal counsel when developing a reporting policy to determine what

law(s) govern your reporting responsibilities and to ensure that your reparting policy

complies with state and federal law.

REPORTING POLICY

Every CLUB staff member and/or volunteer must report:

(1) violations of the Participant Safety Handbook,

{2) misconduct as defined in CLUB’s Athlete Protection Policy, and
(3) suspicions or allegations of child physical or sexual abuse.

As a matter of policy, CLUB does not investigate suspicions or allegations of child physical or sexual abuse
or attempt to evaluate the credibility or validity of such allegations as a condition for reporting to the
appropriate law enforcement authorities.

Reporting Child Physical or Sexual Abuse

Child Physical or Sexual Abuse
Staff members and/or volunteers at CLUB are required to repert suspicions or allegations of child sexual
abuse by a colleague or co-worker, to:

(1) their immediate supervisor,

(2) a CLUB administrator,

{3) a member of CLUB's Participant Safety Committee and,

(4) where applicable, appropriate law enforcement authorities.

Grooming

Because sexual abusers “groom” children for abuse — the process used by offenders to select a child, to win
the child’s trust (and the trust of the child’s parent or guardian), to manipulate the child into sexual activity
and to keep the child from disclosing abuse — it is possible that a staff member and/or volunteer may witness
behavior intended to groom a child for sexual abuse. All questions or concerns related to inappropriate,
suspicious or suspected grooming behavior should be directed to an immediate supervisor, a CLUB
administrator or a member of the CLUB Participant Safety Commitiee.
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Peer-to-Peer Sexual Abuse

Approximately 1/3 of all child sexual abuse occurs at the hands of other children and the obligation to report
extends to peer-to-peer child sexual abuse. Whether or not a sexual interaction between children
constitutes child sexual abuse turns on the existence of an aggressor, the age difference between the
children, and/or whether there is an imbalance of power or intellectual capabilities. If you have any
concerns that an interaction between children may constitute sexual abuse, report it to the appropriate
law enforcement authorities and a CLUB supervisor, a CLUB administrator or a member of CLUB’s
Participant Safety Committee immediately.

Reporting Misconduct and Policy Violations

If any staff member and/or volunteer receives an allegation or observes misconduct or other inappropriate
behavior, such as grooming, that is not reportable to the appropriate law enforcement authorities, it is the
responsibility of each staff member and/or volunteer to report their observations to:

{1) their immediate supervisor,
(2) a CLUB administrator or
{3) a member of CLUB’s Participant Safety Committee.

CLUB also encourages member parents, athletes and other sport participants to communicate violations of
CLUB’s Participant Safety Handbook and/or allegations and suspicions of child physical and sexual abuse to a
CLUB administrator or member of CLUB’s Participant Safety Committee. Where applicable, parents may also
report to the appropriate law enforcement authorities.

REPORTING PROCEDURE

To Whom to Report

Staff members and volunteers may report to any supervisor or CLUB administrator with whom they are
comfortable sharing their concerns. You may also report to any member of its Participant Safety Committee,
which includes the following three designated Incident Review Officials (IROs):

® NAME/TITLE/CONTACT INFORMATION
o NAME/TITLE/CONTACT INFORMATION
o  NAME/TITLE/CONTACT INFORMATION

A staff member and/or volunteer may, and in many cases must, report any allegation of child physical or
sexual abuse to relevant law enforcement authorities.

How to Report

CLUB will take a report in the way that is most comfortable for the person initiating a report including an
anonymous, in-person, verbal or written report. Regardless of how you choose to report, it is helpful to
CLUB for individuals to provide, at a minimum, (1) the name of the complainant(s); (2) the type of
misconduct alleged and the name(s) of the individual(s) alleged to have committed the misconduct.
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Reporting Form
Individuals reporting child physical or sexual abuse or other misconduct may complete an Incident Report
Form. Information on this form will include:

1) the name(s) of the complainant(s)

2) the type of misconduct alleged

3) the name(s) of the individual(s) alleged to have committed the misconduct

4) the approximate dates the misconduct was committed

5) the names of other individuals who might have information regarding the alleged misconduct
6) asummary statement of the reasons to believe that misconduct has occurred

CLUB will withhold the complainant’s name on request, to the extent permitted by law.
A copy of CLUB’S Reporting Form can be found at: [LOCATION(S)].

See Part 2, Sample Forms and Documents for a Sample Reporting Form

CONFIDENTIALITY, ANONYMOUS REPORTING AND BAD-FAITH ALLEGATIONS

Confidentiality

To the extent permitted by law, and as apprepriate, CLUB will keep confidential the complainant’s name on

request, not make public the names of potential victims, the accused perpetrator or the people who made a
report of child physical and sexual abuse to the authorities.

Work with legal counsel to ensure that your organization’s confidentiality policy is consistent

with relevant state and federal statutes.

Anonymous Reporting

CLUB recognizes it can be difficult for an athlete, teammate, friend or family member to report an allegation
of misconduct and strives to remove as many barriers to reporting as possible. Anonymous reports may be
made without the formality of completing an Incident Report Form:

¢ by completing the Reporting Form without including their name

* by expressing concerns verbally to a CLUB administrator or a member of CLUB's Participant
Safety Committee

» through email, texts or notes left for a CLUB administrator or a member of CLUB’s
Participant Safety Committee.

However, anonymous reporting may make it difficult for CLUB to investigate or properly address
allegations.
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All suspicions of child physical or sexual abuse will be reported to the appropriate law enforcement
authorities.

“Whistleblower” Protection

Regardless of outcome, CLUB will support the complainant(s) and his or her right to express concerns in
good faith. CLUB will not encourage, allow or tolerate attempts from any individual to retaliate, punish,
allow or in any way harm any individual(s) who reports a concern in good faith. Such actions against a
complainant will be considered a viclation of cur Participant Safety Handbock and grounds for disciplinary
action.

Bad-Faith Allegations

A report of abuse, misconduct or policy violations that is malicious, frivolous or made in bad faith is
prohibited. Such reports will be considered a violation of our Participant Safety Handbook and grounds for
disciplinary action. Depending on the nature of the allegation, a person making a malicious, frivolous or bad-
faith report may also be subject to civil or criminal proceedings.

HOW REPORTS ARE HANDLED
Suspicions or Allegations of Child Physical or Sexual Abuse

Reporting to Law Enforcement and/or Child Protective Services

An independent investigation can harm youth and/or interfere with the legal investigative process. CLUB, its
staff members and/or volunteers do not attempt to evaluate the credibility or validity of child physical or
sexual abuse as a condition for reporting to appropriate law enforcement authorities. As necessary,
however, CLUB may ask a few clarifying questions of the minor or person making the report to adequately
report the suspicion or allegation to law enforcement authorities.

For mandatory reporting laws, visit www.childwelfare gov.

Immediate Suspension or Termination

When an allegation of child physical or sexual abuse is made against a staff member, youth and/or
volunteer, CLUB may immediately remove that individual from contact with any children in the program
until the allegation has been investigated by an official agency. As necessary, CLUB may suspend or change
the assignment of a staff member and/or volunteer.

In those cases where the Ted Stevens Act may apply, the accused individual will be offered a hearing. A
hearing under the Ted Stevens Act will not necessarily affect CLUB's ability to immediately suspend or
terminate the accused individual from employment or performing services for organization.

A staff member or volunteer’s failure to report to a supervisor, a CLUB administratar or member of the

Participant Safety Committee is a violation of this policy and grounds for termination of a staff member
and/or dismissal of a volunteer.
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3, Misconduct and Policy Violations

Consult an attorney to be certain that your employment actions are consistent with

relevant law.

Misconduct and Policy Violations

CLUB addresses internally alleged policy violations and misconduct — bullying, harassment, hazing,
emotional, physical and sexual — that are not reportable under relevant state or federal law. Staff members
and/or volunteer must report policy violations and misconduct to an immediate supervisor, CLUB
administrator or member of CLUB’s Participant Safety Committee.

CLUB may also investigate allegations of child physical or sexual abuse that are reportable, if such
investigation does not interfere with any ongoing criminal investigation or prosecution for abuse. Such
allegations may include;

* Emotional abuse

* Abuse reported outside the relevant statutes of limitation

¢ Allegations of abuse that were reported to authorities, but: (a) legal authorities did not press
criminal charges; (b) criminal charges were filed, but not pursued to trial; or (c) the alleged
offender was acquitted at trial

NOTIFICATION

Following CLUB’s natice of a credible allegation that results in the remaoval of an employee, coach or other
volunteer, CLUB may consider the circumstances in which it will notify other parents of athletes with whom
the accused individual may have had contact. In CLUB's discretion, as appropriate, and after consultation
with counsel, CLUB may notify its staff members, contractors, volunteers, parents, and/or athletes of any
allegation of child physical or sexual abuse or ather criminal behavior that (1) law enforcement authorities
are actively investigating; or (2} that CLUB is investigating internally. Advising others of an allegation may
lead to additional reports of child physical or sexual abuse and other misconduct.
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DISCIPLINARY RULES AND PROCEDURE

What

Establishes an organization’s plan for responding to alleged violations of child physical ar sexual abuse and
other misconduct and sets forth the organization’s commitment to a fair and transparent process.

Why
Prepares an organization and its participants ta know, in advance of a repart, haw it will handle alleged
violations of its Participant Safety Handbook.

Elements

| Describes procedure for investigating allegations, where appropriate
O Sets forth procedures for resolving allegations

1 Identifies procedural safeguards
O

Identifies possible sanctions for violations of the athlete protection policy

WS_000276




EXHIBIT S




Tracy, L.

11/13/20

Message

From: Malia Arrington [/0=USOC/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHFZ235PDLT)/CN=RECIPIENTS/CN=ARRINGTONM]

Sent: 10/26/20116:22:19 PV

To Anthany Bartkowski [fo=USOC/ou=First Administrative Graup/ca=Recipients/cn=AnthanyBartkowski]; Bill Marolt

fhmaralt@ussa argl: Bob Crawley [/o=Exchanpgelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPOLT)/cn=Recipients/cn=e769224 13 72248dd 81175807 hal00001-Bob Crowley]; Chris Ramsey
[/o=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/cn=Recipients/cn=df31fdfb3d274c4205fhae355323f347d-Chris Ramse]; Chucl Wialgus
[fo=Exchangelabs/ou=Exchange Administrative Graup

{FYDIBOHF23SPOLT)/cn=Recipients/cn=25521e33dfh 146908 7f06R085f4c6409-Chuck Wielp]; Dan Cloppas
fdcloppas@aal.camt; Dan Fiynn [dFlynn@usasaccer.org]; Darrin Steele [fo=Exchangelabs/ou=Exchange
Administrative Group [FYDIBOHF235PDLT)/cn=Recipients/cn=1f371419ddbi47348e3b47 1b538R363c-Darrin Steal;
Dave Ogrean [daveo@usahockey.orgl; David Raith {/o=Exchangetabs/ou=Exchange Administrative Group
{FYD!BOMF235PDLT)/cn=Recipients/cn=fc3c3aab19114eb28b17fbcBeeck088-David Raith]; Danise Parkar
[dparker@usaarchery.org]; Doug Beal [fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/en=Recipients/cn=385df356e3d74da2b 1183 7c364e0be26-Daug Beall; Gienn Merry
[fo=Exchangelabs/ou=Exchange Administrative Group

{FYDIBOHF235PDLT}/cn=Recipients/cn=a75b32 78bf344152a0952983043 2406¢-Glenn Merry}; Gorden Smith
[/o=Exchangelabs/ou=Exchange Administrative Group

{FYDIBEQHF235PDLT}/ cn=Recipients/cn=44bE0dbd 150541 6ebA566064bF20217b-Gardon Smit]; Greg Bilworth
je.dilwarth@usafencing.orgl; Jack Glerhart [jackgierhart@usasailing.crg): Jim Hiser [fa=USOC ou=First
Administrative Group/cn=Recipients/cn=limHiser]; Jim Tooley [jtooley @usabaskethall.com]; loe Jacobi
ioe@usack.org); John Duff [fo=UsSOC/ou=Exchange Administrative Group
{FYDIBOMF23SPDLT)/cn=Recipients/cn=duffj]; John Long [/e=ExchangelLabs/au=Exchange Administrative Group
(FYCIBOHF23SPOLT}/ cn=Recipients/cn=218c74b3d3764250acb4750a8a531508-John Long|; Jose Rodriguez
[fo=usoc/ou=first administrative group/cn=recipients/cn=rodriguezjbl1293275]; Kevin Klipstein
[/o=Exchangelabs/cu=Exchange Administrative Group
{FYDIBOHF23SPOLT}/cn=Recipients/cn=2¢29142956604b6h99095¢81.39b57=be-Kevin Kiips]; Linda Paul
|fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT)/cn=Recipients/cn=9bccr bf 7db0edfa7h3ctf3e5500e247d-Linda Paul]; Luke 5. Onge
{Istonge@usankf.org); Mark Greenwald [markgreenwald @usspeedskating.com}, Max Cobb
l/o=Exchangelabs/cu=Exchange Administrative Group

{FYDIBOMF 23SPELT)/ cn=Recipients/cn=be9ea7f3d? 304687316342 fbF337c0f-Max Cobb_a4l; Mike Cavanaugh
/o=usoc/ou=first administrative group/en=recipients/en=cavaraughm}; Nigel Melville
I/o=Exchangelabs/ou=Exchange Administrative Group
{(FYDIBOHF235POLT)/cn=Recipients/cn=72b5f8319¢c124dckaafe0f875cd67a43-Nipel Melvi]; Paul Seiler
{/o=Exchangelabs/ocu=Exchange Administrative Group
(FYDIBOHF23SPLLT)/en=Recipients/cn=b5486h22d32c488cabce68585604e5a 1-Paul Seiler]; Rich Bender
{/o=Exchangelabs/ou=Exchznge Administrative Group
{FYDIBOHF23SPOLT)/cn=Recipients/cn=6d85cd0783014b6b3a78142af8e770f-Rich Bender]; Richard Hawkins
i/o=US0C/ou=First Administrative Group/on=Recipients/cn=RichardHawkins]; Rick Patzke
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPOLT)/cn=Recipients/cn=4b6c99fa8c6f4337b980668{0abka5cc-Rick Patzke): Rob Stull
[robstull@aol.com]; Rob Urbach {fo=Exchangelabs/ou=Exchange Administrative Group
{FYDIBOHF23SPDLT}/cn=Recipients/cn=57ecd3b1539b40f204401F1225d483h9-Rob Urbach_]; Robert Mitchell
fo=usac/ou=first administrative groun/cn=redpients/cn=mitchellr]; Ran Radigonda [fo=Exchangelahs/ou=Exchange
Administrative Group (FYDIBOHF235FDLTY/ cn=Recipients/cn=a517foh01cfe4b8bbd1b28cca75h3459-Ron Radigon];
Ron Rossi {/o=Exchanpelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=3282175%a0564d79b800a908616a963b-Ron Ressi]; Stephanie Hightower
[fo=Exchangelabs/cu=Exchange Administrative Group

{FYDIBOHF23SPELT)/cn=Recipients/cn=0755d98ch 74a40e480c7bd4a645 1¢726-5Stephanie H], Steve lohnson
I/0=USOC/au=First Administrative Group/cn=Recipients/cn=Stevelohnsan]; Steve Locke
[fo=ExchangelLabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients /cn=b442ac2d0e 764 2000957561 6F80add -5teve Locke]; Steve Pastaring (Teamn
Handball) [fo=USCC/ou=First Administrative Group/cn=Recipients/en=StevePastorinel; Steve Penny
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/en=f03761fdb3814c92b752a¢3952¢821b7-StevePanny |; Stu Upson
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[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=efd306dd26bad06fb62c318e94888902-Stu Upson_4]; Terry Harper
[fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=5aa3a5e11c6147d5ba3061c184d7207 1-Terry Harpe]; Mike McNees
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=9007cc7f3de84af09256820b18426491-Mike McNee]; Eric Parthen
[/o=USOC/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=parthene]

CC: Rick Adams [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=67c24e1a8de34410888a16fb1a078769-Rick Adams_]
Subject: Comment Period for Draft SafeSport Handbook

Attachments: FINAL DRAFT SSH Administrators 10.26.11.pdf

As discussed at Olympic Assembly, | have attached the Draft SafeSport Handbook for your review and
comment. The Handbook is intended to guide the development, implementation, and internal review of
effective athlete welfare and maltreatment prevention policies and addresses six types of athlete
maltreatment: emotional, physical, sexual, bullying, harassment, and hazing.

Once finalized, we anticipate that NGBs will customize the policies in a way that meets the needs of the
individual NGB. However, NGBs will not be required to adopt the policies contained in the final

Handbook. Furthermare, we urge NGBs that do choose to use a policy to modify and adopt it in consultation
with counsel,

Comment period
The comment period will be four weeks: October 26, 2011 to November 30, 2011.

The primary purpose of the comment period is to obtain substantive feedback on the Draft Handbook and
create a consensus approach for addressing maltreatment. After the comment period closes, we will review
everyone's feedback and incorporate as many comments as practical.

What’s in the draft?
The Draft Handbock contains: 1) Policy Guidelines, and 2} Policy Templates.

Part 1 — Policy Guidelines

The Policy Guidelines provide a framework for adopting policies to address athlete welfare and the high-risk
opportunities for maltreatment. Included within each policy outline is a brief description and purpose for the
policy, as well as (1) Essential Elements for a particular policy, (2) Implementation Criteria that can be used as
an implementation checklist, and {3) Implementation Records, which provides examples of evidence that clubs
and organizations can use to conduct internal checks that their policies are being followed.

Part 2 - Policy Templates
Examples and templates of sample policies can be found in Policy Tempiates, which, once finalized can be
downloaded and customized to meet your needs.

What’s not in the draft?

Part 3 — Sample Forms and Documents

The Sample Forms and Documents, which are intended to assist in the implementation and administration of
athlete maltreatment policies, will be built off of the finalized policies. Consequently, they are not a part of
this draft document. However, a proposed list of forms and documents are in the Table of Contents. If you
have additional thoughts about forms and documents to include, please provide your suggestions.
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How to provide feedback
The Handbook is attached as a .pdf. You can:

(1) Make comments in the .pdf and send it back to me;
(2) Provide written comments in a separate document or email; and/or
(3) Give me a call te discuss your comments or concerns.

If you are unable to make comments in the .pdf, please let me know and | will resend the handbook as a Word
document.

A few pieces of miscellany: (1) This document is confidential and intended for internal distribution only; and
(2) This document does not constitute USOC palicy and is under internal review. Once finalized, the document
will be publicly available through the SafeSport Website.

Please let me know if you can’t open the document or have questions about this process., Thank you, in
advance, for your feedback — | know how busy everyone is!

Best, Malia
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Malia S. Arrington
Director, Ethics and Safe Sport

United States Olympic Commitiee
| Olympic Plaza
Colorado Springs, CO 80909

719-866-5093 office
719-866-4839 fax

malia.arrington@usoc.org
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United States Olympic Committee
SafeSport Handbook

Introduction

There are a lot of reasons to play sport = at any level. Athletes enjoy a wide range of physical,
emotional and social benefits. Sport develops general physical fitness, and physical exertion
has a documented positive mental effect. Participation in organized sport alsc improves motor
skills, promotes strategic thinking, and enhances math skills. Athletes have higher graduation
rates and are more likely to attend college. They also have a greater sense of self-warth,
demonstrate better collaboration skills, and maintain healthier peer relationships. They’re less
likely to use cigarettes, drugs and alcohal.

But unfortunately, sport can also be a high-risk environment for maltreatment — conduct and
behaviors that are considered harmful to the psychological and physical health of athletes,
regardless of age.

Maltreatment can damage an athlete’s psychological well-being; athletes who have been
maltreated experience social embarrassment, emotional turmoil, psychological scars, loss of
self-esteem and negative impacts on family, friends, and the sport. Maltreatment often hurts
an athlete’s competitive performanceor causes them to drop out of sport entirely.

In this handbook, the U.S. Olympic Committee (USOC) identifies and describes six types of
maltreatment: emotional, physical, sexual, bullying, harassment and hazing. All forms of
athlete maltreatment are intolerable and in direct conflict with the Olympic Ideals.

The USOC is committed to improving the development, safety, and welfare of athletes and
participants involved in sport and publishes this SafeSport Handbook to guide the development,
implementation, and internal review of effective athlete welfare and maltreatment prevention
policies for sports organizations.

DRAFT = USOC SafeSport Handbaok — Confidential/For internal Distribution Only
The draft materiaf contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review.
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Why “Maltreatment”?

Reflecting the USOC’s broad approach to athlete welfare, the material here applies to all six
forms of athlete maltreatment rather than to a narrow definition of “abuse” or “assault.”
“Maltreatment” is a more accurate term for the full range of potential harm to athletes by
individuals in positions of authority and by fellow athletes.

In the strict legal sense, the terms abuse or assault can be unduly limiting. Organizations may
be held legally liable for maltreatment that doesn’t fit the legal definition of abuse. For
example, verbally harassing an individual athlete on the basis ©f sexuality might result in a
lawsuit. The organization might be held liable even though“s_f lar behavior by the athlete’s
parents might not be grounds for legal action. '

t

Athlete maltreatment can also include behavior th; m'aif not restitin any sort of legal liability,
but is nonetheless damaging to the athlete. Faginstance, certain cases.of hazing or overly-
aggressive coaching leading to emotional traua may be maltreatmen

An individual or organization may also be held ré{sp;;gggsible f bz-"faiiing to reSthd to
maltreatment other than abuse or assault. Understanding thé types of maltreatment and their

Part 2 - Policy Templates
Examples and templates of sample policies can be found in Policy Templates, which may be
downloaded and customized to meet your organization’s unique needs.

Part 3 - Sample Forms and Documents
The Sample Forms and Documents are intended to assist in the implementation and
administration of athlete maltreatment prevention policies.

DRAFT — USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.
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How to Use the Handbook
There is no way to avoid all risk of athlete maltreatment in sport.

This handbook contains overarching standards, which are intended to be relevant to all sports
atall levels. The process of implementing athlete maltreatment strategies takes time and will
evolve differently in each organization, and not all policies or documents in this handbook will
apply to all sports or their organizing bodies.

Instead, strategies will depend on several factors, such as the @ctivity, the ages of the athletes
involved, where the activity takes place, whether there are special needs within the group,
where there are mixed-sex groupings, the experience an qu lifications of the organizers, the
physical facilities, and state and federal laws. i ko

The USOC thus publishes these practices as guidel s to consider, wi le advacating that any
policy, form, or document should be adapted tg meet your orgamzatlon pec:ﬁc needs.

Organizations should consult with legal representati
before adopting and implementing any of the pol
handbook, as well as any maltreatmes

DRAFT — USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal

review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.
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2.0 - Codes of Conduct

What

Organizations that provide athlete training or sports competition services to athletes have on
record codes of conduct which describe acceptable standards of behavior for all persons who
can be expected to come in contact with athletes. These codes promote good practices and
outline behavioral norms.

Why i

Codes of conduct clarify expectations and behavioral boun: : ieg'for every member of the sport
community. An athlete protection policy describes behavioralboundaries and probhibited
conduct; violations of such a policy may justify strong and permanent sanctions administered
through due process. ; ’

While codes of conduct set forth prohibited conduct, they also describe what should be done.

For example someone whe observe Jairel
correct the violation. s

Essential Elements
1.

Implementation Criteria |
i Organization has uf
2. Codes include all essential elements
3 Codes meet or exceed requirements of relevant legislation
4 Policy is publicized, promoted, and distributed to relevant audiences, including
parents or guardians of athletes under the age of 18, upon joining and on an annual

ue codes of conduct for each group of sport stakehaolders

basis

5. Codes are reviewed annually, or whenever there is a major change in the
organization or relevant legislation

6. Guidance for acceptable/unacceptable behavior is appropriate, actionable, and

consistent with accepted coaching standards

DRAFT - USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.
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Records of Implementation

L
Z

oy G ks

Policy Templates
1

o SR R

<USOC Code of Cond

An electronic or physical copy of codes of conduct

Evidence of code distribution and circulation (e.g., mailing records, group email lists,
meeting announcements)

Displayed publicly (e.g., bulletin boards, websites, registraticn materials)

Signed statements of understanding from each member of relevant audience

Dated records of management/executive body approval, endorsement, and review
Dated records describing alleged code of condug viola

ations and the actions taken to
enforce the codes

Code of Conduct for Coaches hypeimli”
Code of Conduct for Staff hyperlin'lé‘E !
Code of Conduct for Officials hyperlink'
Code of Conduct for Volu;”
Code of Conduct for Parer
Code of Conduct for Athletes hyperlin

DRAFT — USOC SofeSport Hondbook — Confidential/For internal Distribution Only

The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or maltreatment prevention strategy, organizations should consult with competent

counsel.
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3.0 - Applicant Screening and Criminal Background Checking

What

Organizations that provide athlete training or sports competition services utilize systematic
applicant screening and criminal background check processes that disqualify prospective
administrators, coaches, staff, officials, and volunteers from contact with athletes if they have
histories of athlete maltreatment and/or unacceptable criminal convictions.

Why

Sound, practical, and responsible hiring and criminal background checking practices decrease
liability exposure and reduce the chances that an athlet /il come in contact with potentially
dangerous adults. e

Essential Elements »
1. Individuals who will have direct contact wnth athletes must ¢OR

ent to, and pass, a
formal screening process

2. Screening process mcludes successful comp’ tlon ef an application,‘interviews,
references check, and a cn,
3. Statement that all applican

° stat_ement that background hecks will be conducted every two years, or more

often as required by law

Implementation Criteria i

1. Organization has a screening and background check policy

2 Policy includes all essential elements

3 Policy meets or exceeds requirements of relevant legislation

4 Policy is publicized, promoted, and distributed to relevant audiences, including
parents or guardians of athletes under the age of 18, upon jeining and on an annual
basis

5 Policy is reviewed annually, or whenever there is a major change in the organization
or relevant legislation

DRAFT - USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.
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Retention of hiring and personnel records with hiring and criminal background check
results

Policy is uniformly applied to all new hires, new volunteers, and continuing
personnel and volunteers

Records of Implementation

1
Z

o v e W

Palicy Templates
<Applicant Screening and Criminal Background Checking Poli

An electronic or physical copy of screening policy
Records of policy distribution and circulation (e.g., mailing records, group email lists,
meeting announcements)

Displayed publicly (e.g., bulletin boards, websites, registration materials)

Signed statements of understanding from each member of relevant audience

Dated records of management/executiy: :
nE.
nentation of actions take

y approval, endorsement, and review

esults of applicantscreening and criminal

Properly maintained records describi
background checking, including do
screened out

for individuals

hyperlink>

DRAFT - USOC SofeSport Hondbook — Confidential/For internal Distribution Only

The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or maltreatment prevention strategy, organizations should consult with competent

counsel.
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9.0 - Education and Training

What

Organizations that provide sports training or competition services require all administrators,
coach, staff, officials, and volunteers to complete education and training on athlete
maltreatment prevention and athlete welfare promotion.

Why

Education is a key component of any maltreatment prevention strategy. An education and
training policy provides administrators, coaches, staff members, officials, volunteers, parents,
and athletes with information necessary to more effec i ronitor their sport, minimize the

environments.

Essential Elements
1.

2.

3

4. Curnculuﬂ-
5 Training:

for passmg and certification

Implementation Criteria

1 Organization has an education and training policy
2. Policy includes all essential elements
3 Policy meets or exceeds requirements of refevant legislation

17
DRAFT - USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal
review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.
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7.

Policy is publicized, promoted, and distributed to relevant audiences, including
parents or guardians of athletes under the age of 18, upon joining and on an annual
basis

Policy is reviewed annually, or whenever there is a major change in the organization
or relevant legislation

Training and certification is mandatory for administrators, coaches, staff, and
volunteers; re-certification mandatory every two years

Training encouraged for parents and athletes

Records of Implementation

1
2

o n kW

An electronic or physical copy of policy

Evidence of policy distribution and circulatior
Ilsts meeting announcements)

and Training Policy hyperlink>

hyperlink>

18
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10.0 - Maltreatment Reporting and Adjudication Procedure

What

A maltreatment reporting policy and adjudication procedure sets forth procedures to address
allegations of maltreatment falling within an organization’s athlete protection policy. It states
the organization’s commitment to providing safe training envirenments, from reporting
potential maltreatment to the appropriate organizational channels and state child protection
agencies as applicable, and ta following prompt and fair adjudication procedures.

Why

nd management of
¥ ::eport suspected

: d‘éq ;
reporting athrlete-vmaltreatir-lent concerns
‘Describes reportmg procedures

estigation procedures

act informatian of organizational point-of-contact for

procedures and adequate procedural safeguards
Identifies possible sanctions for violation of athlete protection policy

Provides con:fpla, brotection and prohibits retaliation

LA U O

Prohibits false réborting

Implementation Criteria
1. Organization has a policy
2. Policy includes ail essential elements
3. Policy meets or exceeds requirements of relevant legislation
4. Policy is publicized, promoted, and distributed to relevant audiences, including parents
or guardians of athletes under the age of 18, upon joining and on an annual basis

19
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Policy is reviewed annually, or whenever there is a major change in the organization or
relevant legislation

Provides adequate procedural safeguards

Complies with arganization’s bylaws

Records of Implementation

1. An electronic or physical copy of policy

2. Evidence of policy distribution and circulation (e.g., mailing records, group email
lists, meeting announcements)

3. Displayed publicly (e.g., bulletin boards, websites, registration materials)

4. Signed statements of understanding from each member of relevant audience

5. Dated records of management/executiy ) : Jal, endorsement, and review

6. Retention of maltreatment report{a'ggg ations and the actions taken to review,
investigate, and resolve allegations ‘

Policy Templates

<Maltreatment Reporting and Adju:'»,:l

<USOC Maltreatment Reporting and Adj

20
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b. seeking opportunities to improve athletic skills
c. giving maximum effort during practice and competition

4. Athletes wil! abstain from the iflegal use of alcchol, tobacco, and drugs during their
capacity as an athiete, and not advocate or support such use among fellow athletes

5. Athletes will not engage in, condone, or encourage others to engage in, any illegal
actions

6. Athletes will not subject their fellow athletes to any fc mf'of maltreatment — emotionai,
physical, sexual, bullying, harassment, and hazing ~as those terms are defined in
ORGANIZATION’S Athlete Protection Poilcy i i

ge any behaworo actev:ty that potentially
ur status or eligibifity fp high school or

7. Athletes shall not participate in or enco
threatens their, or another athlete’s a
collegiate sports.

V:oiatsons of this code are sub;ect to sanctions ane -;rﬁzéy include, but are not limited to,

ORGANIZATION: For athletes under age 18, a par;ent/guardlan W|II co-sign the code.

Section 2.7 Reporting and Determining Code of Conduct Vnolatlons

Any potential code of conduct vzo!atlans will beuf*'épmtpd to TITLE (NAME AND CONTACT

INFORMATION OF OFFICIAL) _Upon recelvmg a report, the TITLE has the sole discretion to
mformatmn and ewdence needed te: determme whether a violation has occurred

nctions are appropraate Af the TITLE has a conflict of interest, investigatory duties

will be delegated to anotherindividual within the organization. Sanctions will depend on a

variety of fact rs, including the age of the;athlete(s) involved and the seriousness of violation.

If the alleged violation involve an‘athiete under the age of 18, the TITLE will communicate and
work directly with the athlete’s parent/guardian to reach resolution.

Reported code of conduct Q‘“‘ib:létions involving allegations of athlete maltreatment will be
handled in accordance with the Maltreatment Reporting Policy and Adjudication Procedure.

The results of the TITLE’s decisions will be conveyed to the original complainant{s) and any
athlete(s) and/or their parents/guardians involved. Records of all code of conduct vialations,
reports, and outcomes will be kept confidential. [f, however, a violation of the applicable code
of conduct also constitutes a violation of the Athlete Protection Policy, outcomes will be
published as set forth in the Maltreatment Reporting Policy and Adjudication Policy.

DRAFT ~ US0C SafeSport Handbook - Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internaf
review. Before adopting any policy or moltrectment prevention strategy, organizations should consult with competent
counsel.
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3.0 - Applicant Screening and Criminal Background Checking

Coaches, administrators, staff members, volunteers, and officials, 18 years of age or older, who
work ar volunteer with ORGANIZATION must consent to, and pass, a fermal applicant screening
process as a condition of their membership, affiliation, or employment.

Our screening process requires successful completion of an application, interviews, references
check, and a criminat background check. These criminal background check reports are kept
strictly confidential between our vendor and background checks administrator.

Section 3.1 Applications :
Each applicant will complete an application form consisting of personal identifying information
including full legal name, address, social securit ent information, previous
sports experience, driver license number or other state issued identification, date of birth,
contact information for at least two references, criminal convictions histary, and a criminal
background release form for signature.

Section 3.2 Interviewing
A coach or administrator will interview apphcants whose éxperience and credentials are
considered a fit for any available posmon

Section 3.3
References of appllc ‘

Re e‘reﬁtes

Address trace

e Searches of count inal records for each county where the individual lives or has
lived during the pasf seven years — going back the length of time that records are
available for each county searched

e Two independent National Criminal History Database searches

¢ All available state sex offender registries

e International background checks for countries where the individua!l has lived, worked, or
studied fer three or more consecutive months during the past seven years

e Federal Terrorist Database

Motor vehicles record check

36
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Section 3.4.2 Process

Every individual required to submit to background screening must complete, sign and date the
Consent and Waiver Release Form. Fiectronic signatures ARE/ARE NOT accepted on the
ONLINE REGISTRATION SYSTEM. The Background Screen Consent and Waiver Release form will
be submitted and the applicant cleared before the applicant may participate in ORGANIZATION
sanctioned events and/or activities.

Upon receipt of the above described documents, the ORGANIZATION will request that the
ORGANIZATION'S approved vendor perform the background screen. Allinformation received
as a result of a background check will be strictly confidential. :

OPTION 1: Appeal to Orgam'zatlon

Section 3.4.3 Potentially Disqualifving};E&istors

Section 3.4.3.1 Criminal History
Criminal background check information, which is po / disqualifying, in¢ les without
limitation conviction, conviction entered fter trial, convitt n after a guilty plea or conviction
after a plea of no contest/nolo Contendere f the foilowmg pe of criminal offenses:

Within the last seven years:
* Any misdemeaner violence offenses
e Any multiple mlédemea or drug and alcohol offenses
e Any other crimes agamst children (not listed above)

For purposes of being authorized to drive any motor vehicle on organization business, inciuding
team travel, a record or disclosure that contains the following information should be
considered disquatifying:

e Asuspended or revoked driver’s license;

e More than two moving violations, citations, and/or citations in the past two years; or

e A major conviction within the past two years, including but not necessarily limited to

37
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DUI/DWI, possession of an open container, any drug-related motor vehicle incident,
leaving the scene of an accident, assault (in any form) by use of a motor vehicle, reckless
driving (willful or wanton disregard of safety of persons or property in any form)

Section 3.4.3.2 Pending Court Cases

No decision will be made on an individual’s suitability for clearance if they have a pending court
case for any of the potentially disqualifying offenses until the outcome of the court case. If,
however, during the case’s pendency, the organization undertakes an independent
investigation and conducts a hearing pursuant to the applicable €ode of Conduct or
Maltreatment Reporting and Adjudication Procedure and de rmines, based on a
preponderance of the evidence that the applicant has vio he applicable Code of Conduct
and/or Athlete Protection Policy, such determmatlon‘h} iy be tised as the basis to disqualify the
individual. ’

Section3.4.3.3 Falsification

Section 3.4.3.4 Banned Lists ~ :
A Member who has been placed on another sp

membership.

Section 3.4.3.5 - Findings

To protect the applicant’s right to privacy, notice of clearance or disqualification for all
applicants will be provided to only those individuals in the organization who need such
information to conduct his/her job duties. Here, notice will be provided to:
1. The designated contact of the LOCAL/REGIONAL ORGANIZATION that submitted the
application; and
2. NATIONAL ORGANIZATION OFFICE

question arises concerning a background check, the individual will be contacted directly by the
background check vendor and given the opportunity to correct potential discrepancies in the
employee’s records or to provide additional information prior to the background check vendor
issuing a “red light.” In such situations the ORGANIZATION may also be contacted.

Section 3.4.3.6 Appeal toc Organization
If an individual receives a red light finding and wishes to contest the ORGANIZATION’S decision
not to accept his or her application based on red light finding, the individual may request a
38
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hearing hefore ORGANIZATION’S Review Panel. The Review Panel will consist of: TITLE OF EACH
OFFICIAL.

The Review Panel will communicate its finding to the individual and TITLES. [f the individuat
disagrees with the finding of the Review Panel, he or she may file a demand for
APPEAL/ARBITRATION with APPEAL BODY. A decision rendered by the APPEAL BODY shall be
final and binding on all parties.

Section 3.4.4.7 Discretion

If any discretion is exercised in the application of this policy, it:shall be exercised in a uniform
manner, so that substantially similar convictions and circumistances result in substantiaily
similar treatment of applicants.

, 01 con

viction after a plea of no

Regardless of the amount
e Any felony (any crime’

umshabieby confine_rﬁent of greater than one year);
irg force or threat of force against a person;

me involving controlled substances {not paraphernalia or alcohof);
involving cruelty to animals; or
s registrant.

e Any lesser cri
e Any sex offen

Within the last seven years:
¢ Any misdemeanor violence offenses
e Any multiple misdemeanor drug and alcohol offenses
e Any other crimes against children {not listed above)

For purposes of being authorized ta drive any motor vehicie on organization business, including
team travel, a record or disclosure that contains the following information should be
considered disqualifying:
39
DRAFT - USOC SofeSport Hondbook — Confidential/For internal Distribution Only
The draft material contained herein does not constitute the policy of the U.S. Olympic Committee, which is under internal

review. Befare adopting any policy or moltreatment prevention strategy, organizations should consult with competent
counsel.

WS_000352



o A suspended or revoked drivet’s license;

e More than two moving violations, citations, and/er citations in the past two years; or

® A major conviction within the past two years, including but not necessarily limited to
DUI/DWI, possession of an open container, any drug-related motor vehicle incident,
leaving the scene of an accident, assault (in any form) by use of a motor vehicle, reckless
driving (willful or wanton disregard of safety of persons or property in any form)

Section 3.4.4.2 Pending Court Cases

No decision will be made on an individual’s suitability for ctearance if they have a pending court
case for any of the potentially disqualifying offenses until ;h’“ :,,uzfcome of the court case. If,
however, during the case’s pendency, the organization ur @e?—‘takes an independent

and/or Athlete Protection Policy, such determ
individual.

Section 3.4.4. 3 Falsification

Section 3.4.4.4 Banned i.lsts . : )
A Member who has bee;n placed art another &iplabEanizati n's banned list as permanently
ineligible SHALL/MAY be used asa _addmonal sis for disqualification and exclusion for

membersh:p :

Section 3.4.4.5 Fmdlngs
To protect the applicant’s right to privacy, notice of clearance or disqualification for all
applicants will be provided to only those individuals in the organization who need such
information to conduct his/her job duties. Here, notice will be provided to:
1. [The designated contact of the LOCAL/REGIONAL ORGANIZATION that submitted the
application.
2. NATIONAL ORGANIZATION OFFICE]

The ORGANIZATION’S background check report will return a “red light” or “green light” score.
A green light score means that the individual is suitable for membership with respect to the
Background Check. A red light score is an automatic disqualifier for membership and can only
be appealed on the grounds that the negative information in your report is incorrect.

A notice of automatic disqualification will be sent by certified mail by the ORGANIZATION’S
approved Background Screen Vendor to the hiring or using club/entity.
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The complete profile will be sent by certified maii by the ORGANIZATION’S approved
Background Screen Vendor directly to an automatically disqualified individual, along with a
copy of the “Summary of Your Rights under the Fair Credit Reporting Act” (FCRA), and a

notification that the individual is prohibited from participating in ORGANIZATION events and/or

activities.

Section 3.4.4.6 Appeal to Background Check Vendor

Any disqualified individual has the right to dispute the findings of the background screening
directly with the ORGANIZATION’S approved Background Screen Vendor. A disqualified
individual may not appeal the automatic disqualification or esults of the findings of the
background screen vendor to the LOCAL/REGiONAL/NAT L ORGANIZATION. Each
LOCAL/REGIONAL ORGANIZATION is required by the p po .?ccept the findings of the
approved background screen vendor,

Individuals automatically disqualified are excluded from participation:in any ORGANIZATION
sanctioned events and/or activities. :

-~END OPTION

Section 3.4.7 Frequency of Background;,Ch' ks
Criminal background checks will be conducted every TWO years
law, for coaches, ad
older who work fo

,rgas otherwise required by

N. Newfy..dlscovered potentially
be handled as described above.
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Any sanctions imposed by the Panel against a Member must be proportionate and reasonable,
relative to the conduct that is proven to have occurred. The decision regarding the appropriate
sanction shall be up to the panel deciding each compiaint. In imposing a sanction, the Review
Panel shail consider:

a. the legitimate interest of ORGANIZATION in providing a safe environment for athletes
and other sport participants;
the seriousness of the offense or act;
the time which has elapsed since the occurrence of the offense or act;
the age of the person at the time of the occurrence of the offense or act;

man o

any information produced by the individual, or proc

ed an behalf of the individual, in
regard to the individual’s rehabilitation and gead condiic
the effect on the ORGANIZATION'S reputation; a

g. any other information, which in the determin
appropriate sanction.

ahd

ORGANIZATION may be temporary or‘ pgym%ﬁe_-_ . The most_;:: evere sanction possible to impose
will be permanent suspension from spa _;involv mqnt and expl Ivsion from the ORGANIZATION.

For the purposes of the Pollcy, a suspensmn from:spart mvolvement shaH mean that for the
duration of the period of suspension the Meriber may not participate in any capacity or in any
role in the business, eveats, or aCt_I\__I_ltIES of the vant organization or its affiliated members.

If the Memberis' permanvently suspended anq expelled from the ORGANIZATION, he/she will be
0 ORGANEZATIQ"' > cly- zsplayed anned list after the appeal process, if any, is

Section 10.3.6 Confldentlaltty

The conduct of the hearing shall be private. If the Review Panel determines thal the Member
has viclated the Athlets ci 'h Policy, it shall publish a brief summary of its decision.
However, if the Member appeals pursuant to Section 10.2.8, the panel’s decision will not be
disclosed until the American Arbitration Association renders its decision.

If the Review Panel determines that the Member did not violate the Athlete Pratection Palicy,
the panel will publish a summary only on the Member's request.

Section 10.3.7 Appeal
If the Member disagrees with the finding of the panel and wishes to appeal, he or she may file a
demand for arbitration with the American Arbitration Association (“AAA") within 14 days of the
ORGANIZATION'S finding. A decision rendered by the AAA shall be final and binding on all
59
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Message

From: Booth, Rachel [rachel.booth@usta.com]

Sent: 2/26/2015 8:23:41 PM

To: Malia Arrington [Malia.Arrington@usoc.org]
Subject: RE: United States Center for Safe Sport -- Next Steps

Attachments: (022315 Revised draft policies and procedures collective comments.docx

Hi Malia,

Attached are our comments/edits embedded in the policy- they were made by a number of people so | apologize if they
seam a little disjointed. We have our draft definition of membership but | am walting for 1 more person to sign off who
unfortunately is overseas. If  don’t hear from him tomorrow then | will send anyway. You asked about the week of
March 16 for the insurance meeting, | am scheduled to be in depositions March 19-20, so the earlier days in the week
would be better,

From: Malia Arrington [mailto:Malia.Arrington@usoc.org]

Sent: Monday, February 23, 2015 8:59 AM

To: Booth, Rachel; Casey Jorgensen (cjorgensen@usahockey.org); Patricia St. Peter (PStPeter@zelle.com); Renee
Jamison (rjamison@usagym.org); Sonja Keating; Margie Mara; Michael Massik; Lisa Levine; Alex Natt; Susan Woessner
Cc: Rick Adams; Darci Miller

Subject: FW: United States Center for Safe Sport -- Next Steps

All -

Good morning. A few quick things to start the week.

8 Prohibited conduct. If you have not yet had a chance to provide us with a quick paragraph concerning
who is currently subject to vour prohibited conduct policies, that will greatly assist as we revise the definition of

“members.”

2. Draft policies and procedures. A gentle reminder that if you have any feedback on the draft policies
and procedures, please send it our way by tomorrow, Tue. Feb, 24

“3

3. Dates. It vou have not already done so, please take a few minutes to respond to the request for dates
below.

Thank vou,

Malia

From: Malia Arrington [mailto:Malia. Arrington@usoc.org]

Sent: Monday, February 16, 2015 3:11 PM

To: Booth, Rachel (rachel.booth@usta.com); Casey Jorgensen (ciorgensen@usahockey.org); Renee Jamison
(riamiscn@usagym.org); Sonja Keating; Alex Natt; Patricia St. Peter; Lisa Levine; Susan Woessner; Margie Mara; Michael
Massik

Cc: Rick Adams; Darci Miller

Subject: United States Center for Safe Sport -- Next Steps

All -

Happy President’s Day! Thank you to everyone participating in our first in-person meeting last week. We are in the
process of editing the draft policies based on the feedback we received during the meeting and will incorporate any
additional feedback you have when we receive it. I have attached the draft as a Word doc for those of you who would

C/R Lauren Tracy
6/2/23

Exhibit 15
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prefer to redline, otherwise feel free to scan back to me. Below are some additional asks to assist us as we move this
project forward.

ACTION ITEMS

A. Draft policies

1. Description of who prohibited conduct under minimum standards policy currently apply to is “due” tomorrow,
Tue. Feb. 17. For the sake of clarity, what we re looking for is a description of who is subject to your prohibited conduct
policy, or its equivalent. If your membership structure is easy to identify as well, that would be helpful.

2. Any additional feedback vou on the draft policies and procedures is due Tue. Feb. 24

3. We will recirculate an updated draft to the group on or about Tue. March 3. At this time, we will also circulated
proposed revisions to the minimum standards.

B. NGB Transition Toolkit

We will circulate a draft of the NGB Transition Toolkit on Tue. March 10. We currently envision it containing the
following contents:

Template documents

Bylaw amendment language
Information on membership terms
FAQs

Member communications guide.

il e

Please let me know if there are other pieces of information vou would like to see in the toolkit.

C. Dates

I'd like to get your feedback on dates for the following;

1. Insurance conversations. Please advise when vou are not available to discuss insurance during the weck of

March 2. For those of you who are located in Colorado Springs, we will meet at headquarters; for those of you not located
i Colorado Springs, we will utilize a meeting platform TBD.

2. Bi-monthly calls. Given the current timeline, we’d like to schedule calls every two weeks for March and at least
April. Please let me know your preference for these calls in order of preference (and understanding that not everyone will
be able to make every call):

a Mondays after 4 PM MST

b. Tuesdays after 4 PM MST

c. Thursdays after 4 PM MST

3. In-person meeting. We'd like to pin down dates for our second in-person meeting at this time. Please let me

know vour availability:

a. The week of April 27
b. The week of May 2
NEXT WEEK

You’ll see a couple of things from us next week:

1. For everyone™s convenience, and because it’s easy to lose stuff, we are going to move all communications,
documents and presentations from 2014-2015 to Sharepoint. You'll receive access info once everything is loaded.
2. Once we have dates from evervone on the above, I will circulate a weekly calendar for March — June 2015.
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3. For those of vou who will be on the NGBC call, we’ll begin the conversation around the nominating and
governance committee and the new board.

Thanks much, chat soon. — Malia

PRRALTRRMOCE

.

Malis Arrington | Dir, Ethics and Safe Sport
United Siates Olymple Commilles
1 Olymipic Plazs
~ohwado Springs, Colorada B0LGS
1

.
+1 T18-868-5083
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INTRODUCTION
Overview

The Center for Safe Sport is an independent, non-profit organization dedicated to creating a safe,
hcalthv and wppoﬁivc anii‘onmcnt for alt-select participanls‘ in mcmbc,r sport organi?'atiom
SaNT

fight abusc.

The Center pursues its mission in two key ways. First, through education, resources and training,
the Center helps members of the sports community recognize and rcducc misconduct in sport.
%ccond thlough the cnforcemcnt ()i thSL wt’ Safe &F}{'}i"fr"g_ o

Sm\Ud,E misconduut.

These safe-Bale spert-Bport policies and dismphncuy proccdurcs are dmigncd to allm\ thc CcntCI
to assess whether a member poses a fha th

appropriate action to address that risk of harm. These policies and pmccduics are broken into the
following sections:

Definitions
| Identifies and defines key terms used throughout the safe-
disciplinary procedures.

Jurisdiction

LLH'[CI $ JU.I‘ISdlC'[lOIl to ln\&btlécﬂc and resolve. T hc Ccntcr hdb CXLIUbHc admmim trative
authority (referred to as mandatory jurisdiction) to address misconduct involving sexualized
behaviors.

Code of conduct
Establishes a policy prohibiting misconduct and identifies and describes several forms of
sexualized and non-sexualized misconduct.

Reporting misconduct
[ Identifies who must/who can report s ‘misconduct vielations, how to report violations,
the Center’s confidentiality policy and the reporting options for victims.

Disciplinary process

| Outlines the process used by the Center to investigate and resolve alleged sexual misconduct.
The Center’s investigation is neutral, prompt and non-adversarial. The Center’s investigators
are advocates for the facts and do not advocate on behalf of any party or for a particular
result.

Arbitration

[ PAGE V* MERGEFORMAT J Confidential drafi - Not fi
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| Sets forth the Center’s arbitration rules if an eligible member s apt-pursues an
arbitration hearing concerning the Center’s preliminary findings and/m recommended
sanctions.

Application

The : -.,' ¢ N spert-Sport pohcie% and disciplinary procedures apply to the conduct of
¢ steberspariicipants, as defined by vour sport’s NGB or PSO.

spert-3port policies and disciplinary procedures apply to
you or to someone that you bchc\c engaged 1n sexual misconduct, please see the attached list of
sports organizations at [{/K1.] whose members are subject to these policies and procedures.

For those involved in the Center’s disciplinary process, whether a complainant or respondent, the
Center’s provides a neutral case manager to help you understand the process and your options. In
addition, while the Center is not a victim’s assistance agency, the Center’s victim assistance
coordinator will help victims 1dentify resources in their community.

Independence

The Center 1s an entity that 1s independent from the U.S. Olympic Committee, the national
governing bodies, the Paralympic sport organizations and/or their regional, state or local
affiliated clubs, and the Athletes Advisory Council. This independence allows the Center to
provide a prompt, fair and neutral resolution, and to avoid any actual or apparent conflict of
interest with those members who the Center may be called upon to investigate.

Limits

The (,enter does not and cannot regulate the conduct of those individuals who are not

= ermermbers-participants of a national governing body or
Par alvmplc xpon 01gamzat10m However, if you are a victim of sexual misconduct and the
Center is without jurisdiction to address the matter, the Center will attempt to connect you with
the right resources.

The Center’s jurisdiction extends only to the conduct of individual members_as ned by the
ap plicabk: -\JCB or P"%O The Center d()es not regulate investigate or audit natimlal governing

cmplcy«‘mcm ot
not within the Center’s j
by your sport arganizal
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Section 1: DEFINITIONS
1.1.  Athlete

An amateur athlete who meets the eligibility standards established by the NGB or PSO for
the sport in which the athlete competes. {INote: fram TSA}

1.2, Complainant

} A victim, or parent or guardian of a minor victim, who is pursuing a safe-5
violation through the Center’s disciplinary process.

' The Center, if it pursues or investigates a reported safe-Safe spert-Sport violation without the
cooperation of the victim as set forth in Section 4.687

1.3.  Child, minor or young person
A person under 18 years of age.

1.4, In-program activity or conduct-er-activity

In-program activity or conduet refers to gyenis es : svEy-oceurring during an
organized or sponsored sport activity or event, such as games, toumaments. practice and

travel.

1.5.  Local sport club

A regional, state or local club or organization that is affiliated with an NGB or PSO and
requires and/or allows its members to be members of an NGB or PSO.

1.6. Member

any-other per
the-purpeses-of-the
prospechive-current-and-past-members-as-setforth-at-Section-2-4+-To be determuned by each
NGB

-8

a—f{»’-—-81-3{:}1-'%--}-}64%4-3}&’:Sr-ﬁﬂé—éiSﬁif)i—i—l‘%&ify--f)}”{»)ﬁ‘;%dﬁl% ~ernbers-ine Ludt

1.7.  National governing body or NGB

[ PAGE V* MERGEFORMAT J Confidential draf;
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An amateur spords organtzation accented mi o membership of the APan-Asmertca-or LS
Sheppie-nutiona-governing-bog S he-United States Olympic Commitiee as
provided for m Section 8 of the Bxlaus uf im Umicd States Olvinpie Commuitee and as
further recognized pursuant to the Ted Stevens Olympic and Amateur Sports Act, 36 U.S.C.
§§ 220501-220529.

1.8.  Out-of-program conduct or activity

Out~0f~pr0gram conduct or activity refers to activities occun‘ing outside of an organized sport

conduct m(,ludcs cl(f[lVlt} away from sports trammg, spomng events and programs and at
places other than designated sports facilities.

1.9.  Paralympic sport organization or PSO

RAT ROURER e Umtcd Statcs Ol\fmplc Commlttcc a8 prov Jdcd fm n Section
3 of Ehg Bx laws oi the Umis,d States Olyvoapie Commuttee and as further recognized pursuant
to the Ted Stevens Olympic and Amateur Sports Act, 36 U.S.C. §§ 220501-220529.

1.10. Participant Pelete and cover under member definition

1.11. Reporter

victim identified in the report.

1.12. Respondent or responding memberparticipant

volunteer member.

1.13. Safe sport Sport poliey

1.14. Safe sport-Sport violation

[ PAGE V* MERGEFORMAT J Confidential draft - Not for pub,
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Any alleged or actual violation of:
the code of conduct set forth in Seoti

1.15. Sexual contact

Any contact with a person’s breasts, genitals, buttocks, groin, mouth or any other body part

that is touched in a | exual manner, however slight, by a

person or an object to the body of another.

1.16. Vietim(s)

violation, regardiess of whether or not this individual 1s also the complaimant -
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Section 2: JURISDICTION
2.1.  Persons within the Center’s jurisdiction
The Center has disciplinary authority over a person connected to an NGB or PSO as follows:
A. Prospective and current members

Every prospective and current member, including for alleged sexual misconduct that

occurred before or during membership. Prospective members are those individuals
who have applied for or demonstrated an interest in membership i an NGB or PSO.

B. Past members

An individual who was a messber-member at the time of the alleged sexual

misconduct, even if no longer a current et ember.

| The Center retains jurisdiction over members who are accused of sexual misconduct,

even if those members choose to withdraw or terminate their membership after

s ey

syt or ancth : :
U Center’s unsdietion, chid
sk to st of weleva

wect i the here 1o see a list

member of an NGE

orgamzations].

of coverad organizations- [
2.2,  Matters within the Center’s jurisdiction

A. Mandatory jurisdiction

The Center has jurisdiction over and shall resolve the following:

(1) Prohibited conduct invelving sexualized behaviors

Allegations that a member violated the Center’s code of conduet provisions
designed to address sexualized behaviors, including boundary violations (Se

33BN

[T A

'), child sexual abuse (Rection

-y

b, grooming behaviors { Bection 3

-

338H02)), sexual misconduct (Sections 3 383
3.35(2)), and sexualized hazing (Section 3.3F(2)).

In resolving reports involving sexualized behaviors, the definitions set forth in the
Center’s code of conduct apply.
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Allegations that a member engaged in other prohibited conduct that is reasonably
related to and/or accompanies an alleged violation involving sexualized
behaviors. This includes:

(1) Alleged violations involving physical misconduct, emotional
misconduct, non-sexualized bullying, sen-sexnabized-hazing or non-
sexualized hazing where conduct is reasonably related to and/or
accompanies an alleged violation involving sexualized behaviors. For
example, an allegation of sexual misconduct against a member may
also include allegations that the member was emotionally or
physically abusive and the Center would have mareatory

misconduct.

In resolving reports of related prohibited conduct the Center will
apply the definitions set forth in the following sections of the code of
conduct: Bection 3 30 (physical misconduct), Section 3 313
(emotional misconduct), Section 3 3H(1) (non-sexualized bullying),
sestion 3381 (non-sexualized hazing), and Section 3.3G{1} (non-
sexualized harassment) unless the NGB or PSO has adopted its own
definitions for these forms of misconduct.

(1) Alleged violations involving bystanding (Section 3. 1B(3)), failure to
report a violation (Section 4.113{1)), bad-faith reporting (Bection 4.8),
retaliatory discrimination or harassment (Section 4.9), or abuse of
process (Bection 4.10). For example, the Center has jurisdiction over

matters where a member allegedly retaliated in response to a witness
reporting sexual misconduct to the Center.

In resolving reports of bystanding, retaliatory discrimination or
harassment, bad-faith reporting or abuse of process, the definitions in
the code of conduct shall apply.

(3) Other matters

Allegations that a member smem

sprbe engaged in inappropriate
sexualized behaviors even if the conduct is not explicitly addressed in the
Center’s code of conduct or other relevant policy.
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B. Discretionary jurisdiction

On the written request of an NGB or PSO the Center may, in its discretion, accept
jurisdiction over the following:

(1) Prohibited conduct not involving sexualized behaviors

(@)

(b)

Allegations that a member engaged in prohibited conduct not
mvolving sexualized behaviors, including physical misconduct,
emotional misconduct, non-sexualized bullying, non-sexualized
hazing and/or non-sexualized harassment.

In resolving such allegations, the Center will apply the definitions set
forth in the following sections of the code of conduct: Section 3,
(physical misconduct), Section 3.531% (emotional misconduct), Sectior

ofion 3R (non-sewaalized
harassment]) '

The Center has the sele-discretion to determine whether it will handle
such reports and may do so in limited circumstances. in-desiding

Thath e b o g -4 & g fen Bt ey (o o

% & S8 A

of the-alleged condust-{er-the-age- el the-mdivaduals wrvolvedi €
whether-any-of-the-wdpadualswere prevaoush-involve

in-sirptharoF
other-safe-sport-violaions-{e)-the-severty-of-the-slleged-conduet 45

atfioe thoara aea ralato. =

Limits

(1) The Center does not have disciplinary authority over,-and its processes do not
supplant, nor will it mterfere with civil or criminal proceedings.

(2) The Center does not have authority over, and its processes do not supplant,
the employment practices of an NGB, PSO or other club or organization.

(3) The Center’s jurisdiction only extends to the conduct of individual members
as defined by the NGR or P3O, The Center does not regulate, investigate or

audit NGBs, PSOs or local sports clubs. Specifically, the Center does not
regulate, investigate or audit the supervision, management, employment or
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[ sufe-Safe spert-Sport practices and policies of these organizations.
Misconduct that 1s not within the Center’s jurisdiction may be subject to a

organization.

I 23, fGeopraphie PJurisdiction

someone waits to report a matter, the harder it becomes for the Center to obtain information
and witness statements and to make determinations regarding alleged violations. Anyone

and/or relevant law enforcement authorities.
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Section 3:

3.1. Overview

The Center 1s committed to promoting and maintaining a safe and positive sports
environment. To be effective, it is critical that all members understand and be able to identify
the various forms of misconduct and that these standards be applied uniformly and
consistently.

A. Applicability
(1) Members

The prohibited conduct descriibed herein eode-of-conduet-applies to members
participants as follows:

(a) All participants are subject to the provisions that address sexualized
behaviors including: boundary violations (Section 3. 3R,

o~

gmomlng behaviors (Section 3.38(1}e)), child sexual abuse (Beoiic
{21, sexual misconduct (Bestions 3.313(3 1), sexualized bullying

(, eotion 3.3H(2)), sexualized hazing (Section 3.3F(2)), and any other
sexualized behaviors.

(b) All participants are subject to provisions addressing pthical
misconduct (Segtion 3.30), emotional misconduct (Section 3.313),
non-sexualized bullying (Bection 3 3E(1 1), non-sexualized ha/mé

w) and non- sexuahzed ha1 assment (“w k .;. 1Y),

Note: The Center’s mandatory disciplinary authority does not include
the provisions identified at Section 3 1{AX 1k

(2) Online, email or other electronic media conduct

hise eadepolicy may be applied to behavior conducted online, wia-emart-or-other
stectronte-mediamdistibuted electronicallv using email i,f-}d NeSsages. of
gtherwise. Me = :

meludes blogs, ch posungs chats and somal networ I\mg sites,-_are

sphere-and-are-net-prvate-These postings may subject a member to allegatmns of
exual rnisconduct violations.
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Al-forms-of-misconduct-gre-intolerable-and-in-direst-conthiet-with-the ideals-ofsport:

-@}éﬁ»’-f—}i

gk sg k- p&;t{{ m&m& A,h«au}d be-provided-g-s wri«a and-postive-enviropment-for

pé—gaf‘dit,-ssra{-}i'--whe{hefwi{—a»%ua%}y-@&‘a%bnh-a{-me —was-intended-to-canse-hasm:

Misconduct includes a wide continuum of inappropriate behaviors ranging from
minor violations, such as poor safe-Safe Ssport practices, to serious violations

(1) Criminal acts

Acts described as criminal by federal or applicable state law and any associated
pending criminal charges are violations of this code.

(2) Age, gender and competitive level irrelevant

With the exception of child sexual abuse, this code applies without regard to the
age of the member. Similarly, the prohibited conduct set forth in this code
applies equally to all members, regardless of gender and/or competitive level.

(3) Bystanding
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Bystanding 1s complicity with or failure to appropriately address known or
obvious violations of the Ssafe-sSport sadepolicy, disciplinary process or law.

« the Ted Stevens Olympic and Amateur Sports Act
¢ NGB or PSO employment policies or
« applicable federal or state law.

3.2. Key terms and definitions

In addition to the definitions and key terms set forth in Section 1, the following
definitions apply to this policvsede-of-conduet.

A. Consent
(1) Definition

Consent 1s words or actions that clearly indicate a person’s voluntary agreement
to engage in conduct, including sexual activity. Consent must always be freely
informed and actively given. Consent must be ongoing and it may be withdrawn
at any time. Consent for one act does not imply consent for any subsequent act.
Silence or lack of resistance does not imply consent.

L

Inderthis-pohey-apersen-whe-says-

o o kg < 5 N YA T

Consent may never be obtained through the use of coercion to compel another
individual to initiate or continue an activity. Coercion encompasses a wide range
of behaviors; including pressuring, threatening, intimidating, blackmailing or the
use of guilt.

Consent cannot be obtained from an individual who is incapable of giving
consent because the person:

* isayoung person Comment TALBT: Fioids mone i
« has a mental, mtellectual or physical disability s b i
. X e s . i - Comment [RB19]: Viodify for purposes of para
» is asleep. “blacked out,” unconscious or physically helpless atholetos
»  is incapacitated-and or unable to make informed rational judgments and
decisions, including through the consumption of alcohol or drugs.
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B. [Imbalanceofpower Comment [RB211: USOC to re-write this
section- udding peer to peer, discrepancies invge,
degrees of influences;ete..

An imbalance of power exists where one person in a relationship holds a superior
position of power over the other. Consent is not possible in the context of a
relationship involving an imbalance mn power. For example, a young person can never
consent to conduct with an adult as an adult always holds a position of power over a
young person. Factors relevant to determining whether there is an imbalance of power
include but are not limited to the:
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« nature and extent of a person’s supervisory, evaluative or other authority over
another

¢ actual relationship between the parties and their respective roles

« age of the parties involved and their ntellectual capabilities

A. Forms of misconduct

Misconduct comes in many forms. Misconduct may be intentional, unintended or
accidental. Misconduct may involve sexualized or non-sexualized behaviors.
Misconduct may occur even if the conduct does not involve any threatened or
actual harm.

To highlight the scope of conduct prohibited under this policy-sede, the code
B

e Boundary violations

e Grooming behaviors

e Child sexual abuse

e Sexual misconduct

e Physical misconduct

e Emotional misconduct

e Bullying (including sexualized bullying)
e Hazing (including sexualized hazing)

e Harassment

The same behavior or pattern of behavior may involve more than one form of
misconduct. In addition, although described in this policy-eede as separate forms
of misconduct, many of these forms of misconduct are interrelated. For example,
child sexual abuse will typically include boundary violations, grooming
behaviors, physical misconduct and emotional misconduct.

B. Sexualized behaviors

Sexualized behaviors, as set forth below, include without limitation boundary
violations, grooming behaviors, child sexual abuse and sexual misconduct (romantic
relationships involving an imbalance of power, sexual exploitation, sexual
harassment, sexual assault and violence). It also includes sexualized bullying and
sexualized hazing.
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(1) Prohibited boundary violations and grooming behaviors

(a) Overview

Preventing both child sexual abuse and sexual misconduct is greatly
improved when an informed community 1s able to identify and prohibit
common behaviors that precede these forms of misconduct. These common
“pre-offending” behaviors fall into two categories: boundary violations and
grooming behaviors.

Alone, many of these behaviors or similar behaviors may occur without
being part of a predatory or grooming process. However, to safeguard
against sexual predators and to better protect all athletes and other sports
participants, these behaviors are prohibited. Prohibited behavior is set forth
below in the policies on boundary violations and grooming behaviors.

(b) Boundary violations
(1) Definition

Boundary violations occur when a person fails to respect appropriate
age. social, emotional and professional boundaries with others.

Bounderp-sislabions-oflen-ossurwhen-sn-sdutt-doss not-respeet

PR RTR AR AT i R h o w jo)
er-Hbhoundary violations can also occur between two

adults or between two children or young people.

Boundary violations can sometimes lead to or create an environment
conducive to more serious abuse. It may also lead to suspicions about
an individual’s motivation, even where no harm or sexual contact is
intended. For example, a coach giving one child too much attention,
regularly transporting children in his or her car, or encouraging
physical contact with children without obvious justification, all
constitute boundary violations. At a minimum, boundary violations
set a poor example and need to be addressed.

(11) Exceptions

Boundary violations do not include professionally appropriate
physical contact that occurs as a direct result of sports training or
competition or for the purpose of athlete safety (i.e., spotting,
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positioning an athlete’s body to improve or develop an athletic skill,
releasing muscle cramps).

Boundary violations also do not include public expressions of
celebration or consolation:

greeting gestures such as high-fives, fist bumps and brief hugs
congratulatory gestures such as celebratory hugs, “jump-arounds”
and pats on the back for any form of athletic or personal
accomplishment

embracing a crying or distressed athlete (e.g., an athlete who has
been injured or has just lost a competition)

putting an arm around an athlete while verbally engaging them in
an effort to calm them down (“side hugs™)

lifting a fallen athlete off the playing surface and “dusting them
off” to encourage them to continue competition.

(1i1) Examples

Boundary violations include but are not limited to:

Touching offenses:

an adult tickling or wrestling (non-sport) with a child or young
person

close physical contact unrelated to sport, such as sitting on a lap
or initiating hugging that is unwanted, excessive or of an intimate
nature

\

giving backrubs, rubdowns or massages (non- therapeutic).

Non-touching offenses:

using humor with sexual content or innuendo
making sexually provocative or degrading comments

iise of profane. sexual or other inappropriate language

engaging in discussions of sexual activities or desires, such as a
coach discussing his or her sex life with an athlete or any adult
engaging in similar discussions with a child or young person

an adult furnishing alcohol o a minor duanking-aleoholwith-a
child-er-young persen-(or any person under the legal drinking age
—U.8. law)
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¢ an adult having a secretive relationship with a child or young
person without the knowledge of that person’s parents or peers

e frequent texting or messaging via social media that is unrelated to
participation in sport

* an adult intentionally and frequently calling or texting a child or
young person without the consent or knowledge of the child’s or
young person’s parents.

(¢) Grooming behaviors

(i) Definition

Grooming is a systematic process in which a sexual predator uses
trust to sexually abuse a vulnerable person (often a child or young
person). S 3 g
enicfiod

groonnng bebaviors

aal pred 8 CTOOMING DIoUess oan be

throueh an obsorvable et bebaviors, knowo as

The grooming process has six steps:

Step 1: Targeting the victim. An offender will identify a person and
determine his or her vulnerabilities.

Step 2: Gaining trust. Through watching and gathering information
about the targeted person, an offender will become acquainted with
his or her needs. The offender may also trv to gam the frust of those
closest to the vietim such as a parent or close relative,

Step 3: Filling a need for the victim. Offenders will often give lavish
gifts, extra attention and affection to forge a bond with the victim.

Step 4: Isolating the target. By developing a special relationship with
the targeted person_and those around the targeted person, an offender
creates situations in which he or she is alone with the targeted person.

Step 5: Sexualizing the relationship. An offender will desensitize a
victim by talking to, taking photos of and even creating situations in
which both the offender and victim are touching or naked. The
offender then uses a victim’s curiosity and feelings of stimulation to
engage in sexual activity.

Step 6: Maintaining control. To ensure the victim’s continued
participation and silence, offenders may use secrecy and blame as
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well as other tactics; victims sometimes continue the relationship out
of fear or shame at the thought of having to tell someone about the
abuse.

behandoss.

Grooming behaviors are any pattern of behavior that includes
repeated boundary violations, social or emotional manipulation, use
of secrecy and/or attempts to isolate another person. Grooming also
includes a pattern of behavior involving a combination of excessive
attention, affection and gifts.

Grooming is identified by the pattern of behavior, not the intent of the
person engaging in the conduct or whether the behavior ultimately
leads to any sexual contact.

(i1) Exceptions
None.
(i11) Examples

Grooming behaviors, if part of a pattern of conduct, include, but are
not limited to:

< buying a person expensive gifts or multiple gifts or giving the
person money; may take the form of compensating practice time
or re-gifting donated sporting equipment or apparel

« an adult spending excessive time with a young person and/or his
or her parents out-of-program

« sharing private or personal information and then asking the person
to keep it secret

» secking private or personal information under the promise that the
information will be kept secret

» engaging in conduct to separate a person from his or her peers

» singling out a person for different treatment, such as giving an
athlete far more personal attention than his or her teammates or
offering special privileges

* secking or creating opportunities to be alone with another,
including during both in-program and out-or-program trips.
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(d) Related local safe Safe spert-Sport policies

Certain sefe-Safe spert-Sport policies used to mitigate the risk of
boundary violations and prohibited grooming behaviors are more
appropriately developed and implemented at the local level and by sport.
To determine whether you are subject to additional policies, consult with
your sport organization.'

(a) Definition

Child sexual abuse includes any sexual contact or activity with a child or
young person where consent 1s not or cannot be given. Child sexual abuse
includes sexual contact that 1s accomplished by coercion, deception,
manipulation, force or the threat of force.

A child or young person cannot consent to sexual activity with an adult.
All sexual mteractions between an adult and a child or young person are
strictly prohibited even if the child or young person understands or agrees
to the behavior.

Child sexual abuse 1s not limited to an adult’s abuse of a child, but may
also include sexual contact between children or young persons. Peer-to-
peer sexual activity may be abusive, depending on the existence of an
aggressor, the age difference between the children or young persons
involved and/or whether there is an imbalance of power and/or intellectual
capabilities.

Child sexual abuse includes any act or conduct described as child sexual
abuse under federal or applicable state law.

(b) Exceptions

None.

! For local sport clubs that are considering adopting safe-

team travel, overnight or team travel, social media and electronic communications, gifting,
physical contact or photography, sample policies on each of these topics can be found in the
Center’s Safe Sport Handbook. {hold for link]

Confidential
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(¢) Examples

Sexually abusive acts involving children or young people include but are
not limited to:

Touching behaviors:

« sexual penetration
¢ sexual touching

Non-touching behaviors:

= sexually suggestive electronic or written communications

« making sexually explicit comments

¢ exposing a child or young person to pornographic images

e exposing oneself to a child or young person or voyeurism of a child or
young person.

Note: Child sexual abuse often involves some form of sexual misconduct,
boundary violations, grooming behaviors, physical misconduct and/or
emotional misconduct.

(3) Sexual misconduct
To ensure a safe environment and protect all members, this policyesde broadly

defines sexual misconduct to encompass a wide continuum of sexualized
behaviors.

As set forth below, sexual misconduct includes those behaviors involving
unwelcome, unwanted or non-consensual conduct of a sexual nature, including,
but not limited to, romantic relationships involving an imbalance of power,
sexual exploitation, sexual harassment, sexual assault and sexual violence.

Sexual misconduct also includes any act or conduct described as sexual
misconduct under federal or applicable state law.

(a) Forms
(1) Romantic relationships invelving an imbalance of power

(A) Definition
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Any sexual contact or any other intimate or romantic conduct 1s
prohibited where there 1s an imbalance of power. These
relationships are prohibited regardless of whether the
relationship leads to sexual contact.

(C) Exceptions
An imbalance of power is not presumed in the coach-athlete
relationship if there is a preexisting relationship between two
spouses or life partners.

(D) Examples

Examples of prohibited relationships include but are not limited
to:

Touching behaviors:

» any sexual contact between a coach and athlete
+ acoach and athlete engaging in excessive hand holding or
hugging or any other close phvsloal comaut unrelated to
[ sport, such as sitting on a lap ;-ef-ae :
» acoach and athlete “cuddling” or mamtammg prolonged
phvslcal contact during any aspect of m-program or out-of-
g3, e g raveb or-overnight-stay,

Non-touching behaviors:
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* acoach and athlete engaging in discussions with one
another concerning sexual activities or desires or any aspect
of their sex lives

(i1) Sexual exploitation

(A) Definition

Sexual exploitation includes taking advantage of another
through a position of trust or an imbalance of power for one’s
own advantage or benefit or to benefit or advantage anyone
other than the one being exploited. Exploitation may occur
regardless of whether the behavior ultimately leads to any
sexual contact.

Sexual exploitation includes any sexual contact that occurs in a
relationship where there is an imbalance of power, including
between an athlete or other member participant and an
individual who has direct or indirect authority or the authority to
evaluate an athlete or member. Because these relationships
involve an imbalance of power, judgment is likely to be
impaired and consent to sexual contact cannot be given.

(B) Exceptions

None.

(C) Examples

Examples of sexual exploitation include, but are not limited to:

* voyeurism or spying on others who are in intimate or sexual
situations, involving two adults

« exposing one’s genitals or inducing another to expose his or
her genitals in non-consensual circumstances

« taking pictures or video or audio recordings of another in a
sexual act or in any other private activity, without the
consent of all involved in the activity

« disseminating pictures or video or audio recordings of
another in a sexual act or in any other private activity

+ exchange of reward in sport (e.g., team placement, scores,
feedback) for sexual favors
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« threatening someone into unwanted sexual contact

(ii1) Sexual harassment

(A) Definition

Sexual or gender-based verbal, written, online and/or physical
conduct that: (1) is unwelcome, offensive or has the purpose or
effect of creating a hostile environment; and (2) 1s sufficiently
severe or intense to be harassing to a reasonable person in the
context.

Sexual harassment includes any incident or conduct that attacks
an athlete’s or participant’s willingness or ability to participate
in sport.

(B) Exceptions

None.

(C) Examples

Examples of sexual harassment include, but are not limited to:

« threatening retaliation against another who rejects sexual
advances

* requesting or sending a nude or partial-dress photo to
another

+ displaying sexually suggestive images or exposing others to
pornographic material

« deliberately exposing another to nudity (except in situations
where locker rooms and changing areas are shared and
conformance with each NGB’s or PSO’s locker room
policy)

¢ making comments or inquiries about another’s sexual
experiences

« sending unwanted or unwelcome sexually explicit or
suggestive electronic or written messages or photos (e.g.,
“sexting”)

+ making sexual gestures toward or about another athlete

+ making sexual epithets, jokes or comments

+ unwelcome leering or whistling.
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(1v) Sexual assault and violence
(A) Definition

Any unwanted, unwelcome or non-consensual sexual contact or
attempted sexual contact.

(B) Exceptions
None.
(C) Examples

Examples of sexual assault and sexual violence include, but are
not limited to:

+ unwanted kissing or touching

+ unwanted rough or violent sexual contact

+ any sexual contact that exceeds the consent given

« sexual contact with someone who is very drunk, drugged or
UNconsclous

« sexual contact with a person who holds the inferior position
in a relationship involving an imbalance of power

« rape or attempted rape

(4) Other sexualized behaviors

Prohibited sexualized behaviors mclude but are not limited to sexualized
bullying as set forth at Section 3352 and sexualized hazing as set forth at

Neotion 3.3F2),

} The prohibited sexualized behaviors in this policvesde may also involve
boundary violations and/or grooming behaviors as set forth at Section 3.383(1 3,

[ physical misconduct as set forth at Section 3.5¢ and/or emotional misconduct set
forth at Section 331

(1) Definition

Physical misconduct involves contact or non-contact conduct that causes or
reasonably threatens to cause physical harm to another person.
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Physical misconduct includes any act or conduct described as physical abuse or
misconduct under federal or applicable state law (e.g., child abuse, relationship
violence, child neglect, assault).

(2) Exceptions

Physical misconduct does not include professionally-accepted coaching methods
of skill enhancement, physical conditioning, team building, appropriate
discipline or improving athlete performance.

For example, hitting, punching and kicking are well-regulated forms of contact
in combat sports but have no place in swimming.

(3) Examples
Physical misconduct includes, but is not limited to:
Contact violations

« punching, beating, biting, striking, choking or slapping another

« intentionally hitting another with objects, such as sporting equipment

» providing alcohol to an underage person (under the legal drinking age—U.S.
law)

» providing illegal drugs or non-prescribed medications to another

* encouraging or permitting an athlete to return to play prematurely following
a serious injury (e.g., a concussion) and without the clearance of a medical
professional

» prescribing dieting or other weight-control methods (e.g.. weigh-ins, caliper
tests) without regard for the nutritional well-being and health of the athlete.

Non-contact violations

« isolating a person in a confined space, such as locking an athlete in a small
space

» forcing an athlete to assume a painful stance or position for no athletic
purpose (e.g., requiring an athlete to kneel on a harmful surface)

» withholding, recommending against, or denying adequate hydration,
nutrition, medical attention or sleep.

hazing.
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(1) Definition

Emotional misconduct is a pattern of non-contact behavior such as insults,
threats, humiliation, intimidation, 1solation and other behaviors that have the
potential to cause emotional or psychological harm to another person. Emotional
misconduct is identified by the conduct and circumstances in which it occurred,
not whether harm 1s intended or whether harm actually results from the
misconduct.

Emotional misconduct is not a single inappropriate act or event (like a verbal
outburst). However, depending on the severity of the outburst and the
circumstances, the conduct should be addressed by the appropriate persona-losal

spert-ehab as a poor practice.

Emotional misconduct includes any act or conduct (e.g., psychological abuse,
emotional abuse, mental abuse, child abuse) described as emotional abuse or
misconduct under federal or applicable state law.

(2) Exceptions

Emotional misconduct does not include professionally-accepted and age-
appropriate coaching methods of skill enhancement, physical conditioning, team
building, appropriate discipline or improving athlete performance.

(3) Examples
Examples of emotional misconduct include, but are not limited to:
Verbal acts

+ apattern of verbal assault that repeatedly attacks someone personally (e.g.,
calling a person worthless, fat or disgusting)

» repeatedly and excessively yelling at a particular athlete or other participant
in a manner that serves no productive training or motivational purpose.

Physical acts

« apattern of physically aggressive behaviors, such as throwing sport
equipment, water bottles or chairs at or in the presence of, athletes or other
participants

» punching walls, windows or other objects.
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Acts that deny attention and/or support

a pattern of ignoring or isolating a person for extended periods of time,
including routinely or arbitrarily excluding athletes from practice

hazing.

E. Bullying

M

@

3)

Definition

Bullying is intentionally aggressive behavior, repeated over time that
involves an imbalance of power. Bullying requires three key elements: an
intent to harm, a power imbalance and repeated acts of threats or aggressive
behavior. Bullying also includes any act or conduct described as bullying
under federal or applicable state law.

Bullying may be sexual, physical, verbal or relational or carried out via
technology.

Sexualized bullying

Bullying also includes sexualized bullying. Sexualized bullying is bullying
based on a person’s gender, sexual orientation or sexual activity.

Distinruishing Between Rude, mean and conflict — distinguished

Rude

Rudeness is inadvertently saying or doing something that hurts someone
else.

Mean

Meanness 1s purposefully saying or doing something to hurt someone once
(or maybe twice).

Conflict
Unlike bullying, a conflict is a struggle between two or more people who

perceive they have incompatible goals or desires. Most conflicts arise in the
moment because people of the same relative amount of power see the same
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sttuation from two different points of view. People engaged in a conflict
want the 1ssue to be resolved.

(4) Exceptions

Bullying does not include group or team behaviors that: (1) are meant to
establish normative team behaviors; or (2) promote team cohesion.

For example, bullying does not include verbal admonitions to encourage team
members to train harder and to push through a difficult training regimen.

(5) Examples
Examples of bullying include, but are not limited to:

Repeated acts or threats of physical aggression

« hitting, pushing, punching, beating, biting, striking, kicking, choking, spitting
or slapping
« throwing objects such as sporting equipment at another person.

Repeated acts or threats of verbal aggression

* teasing, ridiculing, taunting, name-calling or intimidating
» threatening to cause someone harm.

Repeated acts or threats of social aggression, including cyberbullying

« using rumors or false statements about someone to diminish their reputation

« using electronic communications, social media or other technology to harass,
frighten, intimidate or humiliate someone

» embarrassing someone in public

+ socially excluding someone and asking others to do the same.

Repeated acts or threats of sexual aggression

e teasing, ridiculing or taunting based on sexual orientation

Note: Bullying often involves some form of physical misconduct, emotional
misconduct and/or harassment.
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Hazing

(1) Definition

Hazing includes any conduct that subjects another person, whether physically,
mentally, emotionally or psychologically, to anything that may endanger, abuse,
humiliate degrade or intimidate the person as a condition of joining or being
socially accepted by a group, team or organization. A person cannot consent to
being the subject of hazing, regardless of the person’s perceived willingness to
cooperate or participate.

Hazing also involves any act or conduct described as hazing under federal or
applicable state law.

(2) Sexualized hazing

Hazing misconduct also includes sexualized hazing, which is any hazing
behavior that includes any sexual acts or behavior that is sexual in nature.

(3) Exceptions

Hazing does not include group or team activities that are meant to establish
normative team behaviors or promote team cohesion.

(4) Examples
Examples of hazing include, but are not limited to:
Physical acts

«  requiring or forcing the consumption of alcohol or illegal drugs, including
binge drinking and drinking games

* tying. taping or otherwise physically restraining another person

e Dbeating, paddling or other forms of physical assault

e excessive training requirements demanded of only particular individuals on a
team

« sleep deprivation, otherwise unnecessary schedule disruptions or withholding
of water and/or food

« restrictions on personal hygiene

Non-physical acts

» personal servitude
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»  requiring social actions (e.g.. grossly mappropriate or provocative clothing)
or public displays (e.g.. public nudity) that are illegal or meant to draw
ridicule

+ vyelling, swearing and insulting new team members

« socially isolating new teammates or requiring new teammates to perform
duties not assigned to other team members

Sexualized acts
» simulations of sexual acts of any nature

Note: Hazing often involves some form of sexual misconduct, physical
misconduct, emotional misconduct and/or bullying.

(1) Definition

Harassment encompasses a wide range of behaviors involving a repeated pattern
of conduct that: (a) 1s intended to cause fear, humiliation or annoyance; (b)
offends or degrades; or (¢) creates a hostile environment affecting a member’s
willingness or ability to participate in sport.

Conduct involving harassment will be evaluated considering the totality of the
particular circumstances, including the nature, frequency, intensity, location,
context and duration of the behavior. Although harassment often involves
repeated incidents, a single serious incident may constitute harassment.

Harassment also includes any act or conduct described as harassment or stalking
under federal or applicable state law.

(2) Discriminatory harassment

A repeated pattern of conduct that reflects discriminatory bias in an attempt to
establish dominance, superiority or power over an individual athlete or group
based on age, sex, race, color, ethnicity, culture, national origin, religion, sexual
orientation, gender expression or mental or physical disability.

(3) Stalking

A course of behavior directed at a specific person that would cause a reasonable
person to fear for his or her safety or the safety of others or suffer substantial
emotional distress. Stalking generally involves a course of conduct which
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includes two or more acts, involving persistent and frequent unwanted in-person
contact, surveillance or unwanted telephone and other electronic contact.

(4) Sexual harassment

Harassment includes sexual harassment, which is more specifically defined as a

2

form of sexual misconduct in Section 3383 ¥u i}
(5) Exceptions

None.

(6) Examples

Examples of harassment include, but are not limited to:

Physical harassment

« repeated grabbing, slapping, pinching, pushing or any other unwanted
physical contact.

Non-physical harassment

« making negative or disparaging comments about a person’s sexual
orientation, gender expression, disability, religion, skin color or ethnic traits

« displaying offensive materials, gestures or symbols

« withholding or reducing an athlete’s playing time or limiting the role of other
participation in sport, based on that person’s sexual orientation.

Stalking behaviors

« following a person

+ appearing at a person’s home, class, work or practice

» frequent phone calls, emails, text messages, etc.

+ continuing to contact a person after receiving requests to stop
e leaving written messages, objects or unwanted gifts

« vandalizing a person’s property

« threatening, intimidating or intrusive behavior.

Note: Harassment often involves some form of sexual misconduct, emotional
misconduct and bullying.
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Additional Policvesde requirements
A. Knowledge and enforcement of this sadePolicy

Members are provided a copy of the Center’s safe sport policies and disciplinary
procedures through the Center’s website and hard copies may be downloaded and
printed from the website.

Members are responsible for knowing the Center’s Safe Sport Policies and

defense.

£ sode-of sonduet. [gnorance of

The Center has the discretion to update and/or revise the Policvenade at any time.
Once those changes are posted online at xxx.org, they are in effect. Members are
encouraged to check sutmethe Center’s website for the updated versions of all
policies and procedures. The Center oversees the evolution and improvement of the

The eede-Policy applies to a member’s conduct at all times, regardless of when and

LAY i

where the conduct occurs, including out-of-program conduct.

B. Sanctions

authority as cutlined herein and any related sanctions.
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Section 4: REPORTING
4.1.  Mandatory reporting and notice of safe-Safe spert-Sport violations

A. Matters subject to reporting

Membem are not responsible for determining whether a potential safe-S _»»:peﬂ

ﬁ»&&-‘sa S %‘3}2 otk wolauons or atlunpt to ev aluatc lhc crcdlblllty or Vahdlty of
allegations as a condition of reporting.

report any form of mxual nnsconduct that is I\nown or suspcctcd (1.<,., 'th munbcl or
organization has any reason to believe that sexual misconduct occurred).

These mandatory reporting requirements ensure that all misconduct 1s reported
to the Center directly or that the Center is given notice of all ; I misconduct
reported lo an NGB or PSO by a Member or which nvolves a Member, orlocal

HHO O EERH Y 1h1‘§ enables the Center to dctcnnlnc if it has jurisdiction over

Jun:,dn,tmn, it will advise the relevant NGBs, PSOs and/or local authonities. loeal

sportelubs:

B. Members are mandatory reporters

(1) Any member participant over the age of 18, other than a victim, who has
I actual knowledge, reason to believe or suspects that a safe-Safe spert-Sport
violation has occurred or is occurring, is required to report. Members who are
required to report must do so promptly after learning of the alleged violation.

(2) A member who is over the age of 18 and fails to report a safe-Safe spest-Sport
violation #s may be subject to investigation and sanctions. The obligation to

report may be satisfied by reporting through any of the options set forth in
Section 4.3,

C. Victims are not mandatory reporters

While the Center strongly encourages victims to report all se
violations, it recognizes that victims, particularly of sexual mlsoonduct or sexual
abuse, may not be ready or able to do so. It also recognizes that the Center’s inability

to offer complete confidentiality, as discussed below, may discourage some victims
from reporting.

[ PAGE V* MERGEFORMAT J Confidential draf;

Sutyect to Nondizclosire Agreement

Confidential

USTA0000372



[ Accordingly, victims of safe-Safe spert-Sport violations, even those victims that are
members participants over the age of 18, are not required to report a safe sport
violation.

| If a victim later decides to report a safe-Safe spert-Sport violation, the victim may do
so at any time regardless of how much time has passed since the incident. However,
[ while there is no time limit on reporting safe-§

someone waits to report a matter, the harder it becomes for the Center to obtain
information and witness statements and to make determinations regarding alleged
violations.

D. NGBs and PSOs must give notice to the Center of all-safe-sport-vi

(1) NGBs and PSOs shall adopt and publish procedures for reporting safe-spes
sexual misconduct violations by a member.

report of a safe-spert sexual misconduet -violation by a Member or which

mvolves a Member are required to give prompt written notice of the violation
to the Center.

(3 NGBs and PSOs shall report Aall alleged safe-3afe spert-Sport violations
other than sexual misconduct by a Member or which wvolves

P S TN T D PN & TSP W

weitl-determine whetherst-has-junsdiction-overthe-matter:

42-Permissive reporters e Formatted: RIL Main Text, Indent: Before: 1",
Hanging: 0.25"

Any person, whether or not a seember-Member or affiliated with an NGB or a PSO, may
report a sste-Safe spert-Sport violation and is encouraged to do so. The Center encourages
you to report all misconduct immediately.

A

The reporting process

All known or suspected safe-Safl
or an NGB or PSO.
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A. Option 1: Reporting directly to the Center

* The Center’s telephone hotline:

* The Center’s website at
« By email at Lor
« By regular mail at

B. Option 2: Reporting directly to an NGB; or PSO sr-etherorganization

reported in accordance with that organization’s reporting procedures and
requirements. Those reporting procedures and requirements shall identify an NGB or
FRO representative amemberto whom reports should be made and the process by

which such mernbes- will transmit notice to the Center.

Reporting to law enforcement

Reporting misconduct that may also be criminal to the Center does not satisfy any obligation
you may have under state or federal law to report known or suspected child physical or
sexual abuse. If you believe that any alleged misconduct may also be criminal, the Center
strongly encourages you to report the conduct to law enforcement.

Members should not investigate suspicions or allegations of child abuse or neglect or attempt
to evaluate the credibility or validity of allegations as a condition for reporting to appropriate
law enforcement authority.

For state-by-state mandatory reporting laws, visit [ HYPERLINK
"http://www.childwelfare. gov" |

Reports involving a child or ypung person

If reported misconduct involves a child or young person victim or respondent, the Center will
promptly notify the child’s parents (unless the particular circumstances of the matter dictate
otherwise, for example, if the parents are the accused) of the reported safe sport violation.

The Center will promptly and consistently report, as a matter of course, any allegations of
child abuse or neglect to law enforcement as required under applicable state law.

The Center will ensure that a child’s or young person’s parents are kept informed throughout
the investigative process. Parents may be present with the child or young person for any
interviews, phone calls or communications during the investigation. Although the Center
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cannot guarantee confidentiality, the Center will take all reasonable measures to protect the
identity of a child or young person.

Confidential

Confidentiality
A. The Center’s confidentiality policy

With respect to any reported safe-3afe spart-Sport violation, the Center will make
reasonable efforts to honor requests from victims, respondents, reporters, witnesses
and others with information that their identity be kept confidential. But the Center
cannot guarantee complete confidentiality. For example, during an investigation a
respondent will be provided with sufficient information concerning the victim’s
identity to respond to the reported violation.

In addition, the Center will promptly and consistently report, as a matter of course,
any allegations of child abuse or neglect to law enforcement as required under
applicable state law. The Center does not investigate suspicions or allegations of child
abuse and neglect, or attempt to evaluate the credibility of allegations as a condition
of reporting to appropriate law enforcement authorities.

B. Under limited circumstances, the Center may proceed with an investigation
without the victim

The Center generally does not pursue or investigate a reported safe 3
violation without the support and cooperation of the victim. This is true parugularl\'
when the victim wants to keep his or her identity confidential.

However, in circumstances presenting a danger to the community, a pattern of
predation or multiple victims, the Center may still pursue an investigation without the
victim’s support or cooperation. To determine whether to proceed the Center will
consider:

* emotional or physical safety concerns for the victim or others

« the nisk that the respondent will commit additional safe sport violations

« whether there have been other reports of safe sport violations or informal
complaints about the respondent

« whether the respondent has a criminal record or history of criminal activity or
violence

¢ whether the respondent has threatened violence against others

« whether the alleged safe sport violation involves numerous perpetrators

» the severity of the alleged conduct

» the frequency and duration of the alleged conduct
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« the ages of the individuals involved

« whether the Center has other means to obtain relevant evidence (i.¢.. security
cameras, eye witnesses)

» any other relevant considerations.

C. Other options for victims

Reporting to the Center, NGBs and PSOs is not the only way for victims to report
misconduct and find help. All victims are encouraged to seek assistance and support
through other options.

< Report to law enforcement: If you are the victim of misconduct that you believe 1s
not only a safe sport violation, but is also criminal, the Center encourages you to
report to law enforcement. Reports to law enforcement agencies may not be
treated as confidential by that agency.

«  Contact licensed counselors and/or seek other victim resources: The Center
encourages victims to seek counseling, support or treatment through other

resources, such as counseling centers, private counselors or victim hotlines. Many
of these resources may be able to guarantee confidentiality. The Center provides a
list of potential resources on its website.

D. The Center offers victim’s assistance

The Center has a victim’s assistance coordinator on staff to identify community
support resources for victims.

Additional considerations in reporting
A. Time limits

There 1s no time limit on reporting safe-S
investigate a reported safe-3
regardless of how long ago it occurred. However, the longer someone waits to report
a matter, the harder it becomes for the Center to obtain information and witness
statements and to make determinations regarding alleged violations. Anyone who is
aware of misconduct 1s encouraged to report it as quickly as possible to the Center

and/or relevant law enforcement authorities.
B. Report misconduct even if you are unsure

If you are unsure whether conduct constitutes a safe sport violation, report it. Do not
attempt to investigate the alleged violation.
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C. iAmnesty‘ ,,,,,,,,, i Comment [RB331: May be piven. shonldbe ona

case by case basis

The Center does not want fear of punishment for other misconduct (such as underage
drinking or similar conduct) to deter a complainant or witness from reporting a safe
sport violation, especially a violation involving sexualized behaviors.

(1) TOI’ Victims] ,,,,,,,, Comment [RB34]: Thus forces the NGB to agree
‘ - fthat munor viclations will not be disciphned

The Center provides !an 1esty to victims who may be hesitant to report to Center
officials because they fear that they themselves may be accused of minor policy
violations, such as underage drinking, at the time of the incident. Educational
options will explored, but no conduct proceedings or conduct record will result.

Records regarding the provision of amnesty, however, will be maintained.

(2) For those who offer assistance

To encourage members to help and provide assistance to others, the Center
pursues a policy of bmneb y for minor violations when members offer help to
others in need. At the discretion of the Center’s Director of Investigations,
amnesty may also be extended on a case-by-case basis to the person reseiving

[ Comment [A36]: sume sommen o abon

proceedings or conduct record will result.
(3) For those who report serious violations

Members who are engaged in minor violations but who choose to bring related
serious violations by others to the attention of the Center are offered bmnesty for
their minor violations, Educational options will be explored, but no conduct
proceedings or record will result.

D. Anonymous reporting is permitted

The Center permits anonymous reporting. However, an anonymous report may limit
the Center’s ability to investigate and respond to a complaint.

E. The Center can initiate an investigation without a formal report

Once the Center receives notice of a matter within its mandatory jurisdiction, it has
the discretion to initiate the disciplinary process regardless of how the Center was put
on notice of the alleged violation.

Bad-faith reporting
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The Center prohibits malicious, frivolous and/or bad faith reports of safe sport violations and
I it 1s a safe-Safe spert-Sport violation for a mesabesMemberto make such a report. In some
circumstances, malicious, frivolous and/or bad faith reports may be subject to civil or

criminal proceedings| | Comms
sl reporing

. Comment [A40

The Center prohibits retaliatory discrimination or harassment. Retaliatory discrimination or
harassment 1s any intentional, adverse action taken by a responding individual or allied third-
party, absent legitimate or nondiscriminatory purposes, against a participant in the Center’s
proceedings or other protected activity.

Retaliation or threatening retaliation by a member against a complainant or witness 1s a safe
Safe spert-Spott violation. Members, including victims, over the age of 18 are required to
ke DPOTL , g > 2 q

report retaliation.

Please note that because the Center’s disciplinary authority is limited to members, the power
to address retaliatory discrimination or harassment 1s likewise limited. The Center does not
have any control or authority over non-members that may engage in retaliation.

The Center prohibits abuse of process and it is a safe-Safe s
to do so. Abuse of process is the abuse or interference with Center investigations or
arbitration hearings, including but not limited to:

e falsification, distortion or misrepresentation of information

e failing to provide, destroying or concealing information during an investigation of an
alleged safe-Safe spast-Sport violation

e attempting to discourage an individual’s proper participation in or use of, the Center’s
processes

e harassment (verbal or physical) and/or intimidation of a member of a standing review
or other committee related to the disciplinary process before, during and/or following
a disciplinary process

e failure to comply with the sanction(s) imposed by the Center

e influencing or attempting to influence another person to commit an abuse of the
Center’s disciplinary process.
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Section 5: DISCIPLINARY PROCESS

5.1. Overview

This Center’s disciplinary process is an administrative process designed to regulate
membership and address safe-Safe sport-Sport violations within the Center’s mandatory and
discretionary

where asserted) jurisdiction, as set forth in Sectinn 2.2, The Center uses this

others in the sports community and to take appropriate action to address that risk.

Not all situations are of the same severity or complexity. While applying this process
consistently 1n similar situations 1s a priority for the Center, these procedures are flexible,
will not be applied exactly the same in every situation and the Center reserves the right to
modify its processes as it deems necessary.

A. Neutral and non-adversarial process
This process is used to determine if a safe-5

whether the person that committed the safe-Safe spert-Sport violation can continue to
be a member participant and, if so, under what conditions. This process 1s neutral and

non-adversarial.
B. An investigative model

The goal of the Center in this process is to collect facts, assess risk and respond in a
proportionate manner that will minimize the risk of future violations and protect the
NGB and PSO membership as a whole. This process relies on an investigation-based
approach to gather facts, make findings and reach a conclusion.

It is important that all parties involved participate and cooperate in the investigation.
As part of this process, and before the Center issues its findings and preliminary
conclusion, the complainant and respondent will be given opportunities to be heard.

C. Limits

The Center’s jurisdiction extends only to the conduct of individual members as

I defined by the respective NGB or PSG. The Center does not regulate, investigate or
audit NGBs, PSOs or local sport clubs. Specifically, the Center does not regulate,
investigate or audit the supervision, management, employment or safe-Safe spest

} Sport practices and policies of these organizations. Misconduct not within the

Center’s jurisdiction may be subject to a separate disciplinary process established by

your organization.
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D. Neutral case manager

Any matter that proceeds to informal resolution (Section 54E) or investigation
(Section 5.4F) will be assigned a neutral case manager. The neutral case manager will
serve as the primary contact for the complainant and respondent during the
disciplinary process. The case manager can answer questions about the Center’s
procedures, the status of the disciplinary process as it progresses and other questions
that may arise. In addition, Center staff will work with the complainant to identify
support resources in their community.

E. Applicable standards

Absent clear evidence that accepted comnmnity standards were different at the time
of the alleged conduct, the applicable standards set forth in the code of conduct and
the disciplinary procedures in this section apply to all matters, even if the conduct

adopted by the Center.
Violations of the law and the effect of criminal proceedings

A. Allegations of criminal conduct

and domestic or international criminal activity, the Center shall promptly report to
and cooperate with the appropriate agencies. The Center has no authority to and will
not undertake a criminal investigation.

B. Stay during criminal proceedings

When an offense occurs over which the Center has jurisdiction, the Center reserves
the right to proceed with the disciplinary process notwithstanding any criminal
complaint that may arise from the same incident. The Center may exercise its
authority of interim suspension upon notification that a member participant is facing
criminal investigation and/or complaint. If the disciplinary process is stayed, the
Center may also seek interim suspension (or any other interim measure) as set forth at
seotion 5.4¢, pending the outcome of those criminal proceedings.

The Center will cooperate in all criminal investigations and proceedings concerning
the conduct of members.
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5.3.

Concurrent civil proceedings

The Center will typically not stay disciplinary proceedings pending the outcome of a
concurrent civil proceeding, but reserves the right to do so in its sole discretion.

5.4.

Confidential

Process
A. Overview

All safe-Sale spost-Sport violations reported to the Center will be documented on
intake. Depending on the nature of the report, the following steps might occur:

» Interim measures: Recommendation-Implersentation of any appropriate or
necessary interim measures to ensure the safety of the victim, complainant, the
respondent and other members.

« Initial inquiry: An investigator with the Center will begin a preliminary collection
of facts.

« Informal resolution process: The Center may attempt to resolve some reports
informally through an expedited process. If a respondent declines the opportunity

to contest the report, in some circumstances, the Center may accept this decision
and impose an appropriate sanction.

« Investigation: In some circumstances, the Center will undertake a full
investigation of the reported safe-Sale spest-Sport violation.
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« Findings and conclusion: Following an investigation, the Center will make factual
findings and conclusion as to whether a violation more likely than not occurred.

« Recommended sanctions: If the Center concludes that a violation more likely than
not occurred, 1t will recommend any appropriate sanctions.

« Review: In limited circumstances, a member may seek review of the Center’s
conclusion and recommended sanction(s).

In all cases, the Center will consider the severity of the reported violation and any
steps necessary to minimize the risk of harm to others members in determining
whether and how, to proceed with a report of a violation.

B. Notice and intake

Upon receiving notice of a safe-Safe spast-Sport violation involving sexual
misconduct, the Center will determine whether it has jurisdiction over the respondent
and the alleged violation. If the Center determines it does not have jurisdiction, it will

notify the reporting party and relevant NGB/PSO.

Next, the Center will also determine whether the allegations in the report, if true,
would constitute a safe-Safe spart-Sport violation and whether the report contains
enough information for the Center to investigate the report. The Center documents all
reports and gives notice to the relevant NGB/PSO even if the report is not
investigated.

If the Center determines the report should be pursued further, it will provide notice of
the reported safe-3
victim), (2) the respondent and (3) the relevant NGB or PSO. The timing of notice is
within the Center’s discretion. In cases involving children or young persons, the
Center will also provide notice to the victim’s parents and/or the respondent’s

parents, unless the parents are accused of the violation.

C. [[nterim meas ures ,,,,,,,, [ Comment [RB4A3]: Section to be re-written per

Gary Tohansen

The Center may direct the relevant NGB or PSO to implement necessary interim
measures, such as a temporary membership suspension or a no contact order, at any
however, that the relevant NGB or PSO may not and likely does not control a

| memrber s-member’s employment with a local club or organization and the Center
does not have jurisdiction to direct employment practices within any organization.
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The Center will give notice to a respondent of any interim measure. A respondent
may voluntarily accept an interim measure. Alteratively, if the interim measure
deprives the respondent of the opportunity to participate in an amateur athletic
competition and if requested, the respondent shall have the opportunity for a hearing
ciation within 24 hours. If a
respondent does not request a hearing, the interim measure Wlll be deemed accepted.

before an arbirator of the American Arbiration Ass

The Validitv of an mterim measure does not require a finding that an alleged safe-S

thlhcr, bascd on thc- information avallablc at the time, the interim measure is
necessary and appropriate to protect the victim’s (or potentially others’) safety and
well-being.

Nothing in this Section shall prevent an organization from taking emergency action in
response to an alleged safe-Safe spert-Sport sexual misconduet violation, including
suspension, if the organization deems it necessary for the safety and protection of the

community.

D. Initial inquiry

of two pathb. that the report proceed thl ough an 1nforma1 resoluhon process or
proceed to a full investigation.

In some circumstances, the preliminary fact collection may indicate that further
investigation 1s unnecessary. For example, if the basic facts of the report are
contradicted by well-established facts, further investigation might be unnecessary
(i.e., the respondent was in a different state than the complainant on the day of the
alleged misconduct and there is no indication the complainant 1s mistaken about the
date of the incident).

In addition, if a victim is not the reporter and declines to support or participate in this
disciplinary process, the Center may elect not to proceed further, as set forth at
section 4.68.

Any decision to stop further investigation after the initial inquiry will be reviewed

and approved by the Center’s Director of Investigations. The victim, the respondent
and relevant NGB/PSO will be notified of the outcome.
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E. Informal resolution process

In some circumstances, often those involving more minor s sport-Sport

violations, the Center may initiate an informal resolution process rather than initiate a
full investigation. This informal resolution process gives the Center flexibility to
promptly and equitably resolve safe-Safe spart-Sport violations.

The Center will work informally with the complainant and the respondent to try to
reach an acceptable resolution that will maintain or restore a safe and positive
environment for all membessparticipants. To resolve a report through the informal
resolution process, the Center, the complainant and the respondent must agree to the
Center’s recommended resolution and sanctions (if any).

To be clear, the informal resolution is not settlement. Rather, this process conserves

time and resources in less complicated and less serious cases while minimizing the
risk of future violations and protecting the NGB and PSO membership as a whole.

In cases involving serious_sexual misconduct, se

assait-child-sexual-abuse-pranyv-fommobsexuabwvnlense-the Center will agree to an
informal resolution only if the imposed sanction declares the respondent permanently
ineligible for mernbershap-or-participation in an NGB or PSO. In such cases, the
respondent will be placed on the Center’s permanently ineligible list.

In all cases, the Center may determine whether further investigation is nonetheless
necessary to protect the community and whether the imposed sanction(s) will
guarantee a safe and positive environment for all members.

F. Investigation — overview

If the Center decides to conduct a full mvestigation, it will determine the timing and
scope of the investigation based upon the particular circumstances of the alleged sate
Safe spert-Sport violation.

Investigations conducted by the Center will be overseen by and conducted at the

direction of legal counsel for the Center, who may modify the disciplinary process for
the purpose of protecting the individuals involved or the ntegrity of the process.

(1) The Center’s primary goal is to collect facts
The Center’s investigation is designed to be neutral, prompt and non-adversarial.

The Center’s investigators are advocates for the facts and do not advocate on
behalf of any party or for a particular result.
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During the investigation, it 1s the Center’s responsibility to engage in fact
gathering and to collect as much mformation about the reported safe-Safe spost

Neither the respondent nor the complainant 1s required to prove that a sefe-Safe
sperk-Sport policy was or was not violated.

(2) The investigation is an opportunity to be heard

The Center’s investigation process is the opportunity for both the complainant
and the respondent to be heard. Both the complainant and the respondent are
permitted to provide evidence, including written statements, lists of potential
witnesses and other physical or documentary evidence, to the investigator for
consideration.

It 1s important for the complainant and the respondent to cooperate and
participate in this investigation process to ensure all relevant facts and evidence
are presented to the Center for evaluation and determination of whether a safe
Safe spest-Sport violation occurred.

If a respondent declines to cooperate or participate in an investigation, the Center
will make findings and conclusions based on the available evidence.

(3) The role of the investigator
The Center’s legal counsel will designate and direct an investigator to address an

alleged safe-Safe spest-Sport sexual misconduct violation. The investigator will
take the following steps, if not already completed:

(a) Imibste Becommend any necessary interim measures

(b) Determine the identity and contact information of the party bringing
the complaint, whether that person is the initiator of the complaint, or
the alleged victim and whether or not the Center has jurisdiction.ors
Copler-proidi-orrepresestative

(¢) Conduct an initial inquiry to identify an initial list of all policies that
may have been violated, to review the history of the parties, the
context of the incident, any potential patterns and the nature of the
complaint

(1) If the victim is reluctant to pursue the complaint, determine
whether the complaint should still be pursued and whether
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(d

(e)

®

(®

M)
®

@

sufficient independent evidence could support the complaint
without the participation of the victim

(i) Notify the victim of whether the Center intends to pursue the
complaint regardless of his or her involvement and inform the
vietim of his or her rights in the process and option to become
involved if he or she so choose

| days to complete

If indicated by the preliminary inquiry and at the direction of the
Center’s legal counsel, conduct a comprehensive investigation to
determine if there is reasonable cause to believe that the responding
member violated a safe-Sale spast-Sport policy and to determine what
specific policy violations should serve as the basis for the complaint;

(1) If there 1s msufficient evidence through the investigation to
support reasonable cause, the allegations will be closed with no
further action,

(i1) A comprehensive investigation usually takes betwoen | and

Meet with the party bringing the complaint to finalize the
complainant’s statements, which will be drawn up by the investigator
or designee as a result of this meeting

Commence a thorough, reliable and impartial investigation by
developing a strategic investigation plan, including a witness list,
evidence list, intended timeframe and order of interviews for all
witnesses and the responding member (who may be given notice of
the interview before or at the time of the interview)

Interview all relevant witnesses, summarize the information they are
able to share and have each witness sign the summary to verify its
accuracy

Obtain all documentary evidence and information that is available
Obtain all physical evidence that is available

Complete the investigation promptly by analyzing all available
evidence without unreasonable deviation from the intended timeline
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G. Preliminary findings and recommended sanctions

(1) Preponderance of the evidence standard

At the close of the investigation, the Center will decide whether it is more likely

B
the Center may rely on information obtained by law enforcement agencies, court
records and the results of the Center’s investigation.

(2) Investigator’s report and factual findings

In most cases, at the conclusion of the investigation, the investigator will prepare
a written report which discusses and analyzes all of the relevant facts and makes
factual findings.

Before the report is finalized, the complainant and the respondent will each be
given the opportunity to respond to the investigator’s findings. Following the
receipt of any comments or additional evidence from the complainant and
respondent, the investigator will finalize the report.

(3) The Center’s preliminary conclusion and recommended sanctions

The Center’s Director of Investigations will review the investigator’s report and:
(a) approve the report; or, (b) if necessary, ask the investigator to modify the
report or conduct additional investigation and supplement and revise the report
accordingly.

Upon approval of the report, the Director of Investigations will adopt the
investigator’s factual findings and make a preliminary conclusion whether it is
more likely than not that a safe-Safe spert-Sport policy was violated.

If the Director of Investigations concludes that a violation more likely than not
occurred, he or she will recommend an appropriate sanction. All recommended

sanctions will be reviewed and approved by the Center’s legal counsel.

(4) Scope of recommended sanctions

all members participants from future misconduct.
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In determining an appropriate sanction, the Center may consider, among other
things, the seriousness of the violation, the ages of the individuals involved and
whether or not the respondent poses an ongoing threat to the safety of others.
Repeat offenders may be subject to enhanced sanctions.

Depending on the nature of the violation and the record of the member, sanctions
may include, but are not hrmted to, a wammg, fine, suspenblon or permanent ban

(a) Warning

An official written notice that the member has violated relevant policies
and/or rules and that more severe conduct will result should the member be
involved in other violations.

(b) Loss of privileges

The member will be denied specified privileges for a designated period of
time.

(¢) Behavioral requirement

This includes rcqulrcd activities including, but not limited to, seeking
’ : by ¢le.

counseling,

(d) Educational program

Requirement to attend, present and/or participate in a program related to the
violation. It may also be a requirement to sponsor or assist with a program
for others to aid them in learning about a specific topic or issue related to the
violation for which the member participant was found responsible.

(¢) Probation

Official notice that, should further violations of safe-Safe spert-Sport
policies occur during a specified probationary period, the membermember
partisipant -may become permanently ineligible.
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() Suspension

member is eligible to return. Conditions for re-admission to membership
may be specified.

() Eligibility restriction

The member is deemed “not in good standing” with the Center for a
specified period of time. Specific limits or exceptions may be granted by the
Center.

(h) Permanently ineligible

Membership is revoked indefinitely.

(1) Other sanctions

(5) Notice of the Center’s preliminary conclusion and recommended
sanctions

Both the complainant and the respondent will be notified in writing of the
Center’s preliminary conclusion and recommended sanctions, if any. This notice
of decision will identify the safe-Safe sport-Sport policies at issue, whether a
policy was more likely than not violated, the basis for the determination and any
recommended sanctions. The notice will also state whether reasonable cause
exists for the Center to pursue a complaint before the American Arbitration
Association (FAAA™).

Notice to a responding member will be in writing and may be delivered by one or
more of the following methods: in person by the Center’s Director of
Investigations (or designee), mailed to the local or permanent address of the
member as indicated in NGB or PSO records; or emailed to the member’s email
account as indicated in NGB or PSO records. Once mailed, emailed and/or
received 1 person, notice will be presumptively delivered. The letter of notice
will:

(a) include the alleged violation and notification of where to locate the
code of conduct and disciplinary procedures;
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(b) the basis for the determination that a policy was violated; and
() any recommended sanctions.

() The NGB or PSO will be copied on the letter of notice and all findings

of the Center,

5.5. Review of the Center’s decision

(o

omment [RB48T: NGBS shotild have right fo

A. Complainant may seek review by the Standing Review Committee ~ _~
T provide information or objections to SR

If the Center concludes that no safe-3afe Ssport violation occurred, the complainant
may, within seven days of the decision, request review of the decision by the Center’s
Standing Review Committee, which is comprised of properly trained community
members with experience in addressing sexual misconduct and child sexual abuse and
who have familiarity with the Center’s disciplinary process.

SRC review is limited to determining whether the disciplinary process was properly
followed and whether the investigation was neutral and impartial. If the SRC
determines that the disciplinary process was properly followed and the investigation
was impartial, the Center’s determination becomes final.

If the SRC determines that there were errors in the process or a lack of impartiality,
the SRC will, within its discretion, direct what additional steps should be taken to
remedy the errors. This may include re-assignment of the matter to a different
mvestigator, including a third-party investigator not affiliated with the Center.

B. Respondent may seek a hearing before the American Arbitration
Association

If the Center concludes that a safe-S

may, under limited circumstances, have the opportunity to be heard before the
American Arbitration Association. The respondent may request AAA arbitration if:

e the respondent objects to the Center’s preliminary conclusion or recommended
sanctions;

e the respondent is a current member; and
e the Center’s conclusion or sanctions, if accepted, would deny the respondent the

opportunity to participate in any amateur athletic event or deem the respondent
ineligible to participate.
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Through arbitration, the respondent may contest the Center’s conclusion and
sanctions in whole or in part. For example, the respondent may accept the conclusion
that a violation occurred, but seek a hearing on the sanctions. Under these
circumstances, the hearing will be limited to deciding whether the sanctions were
appropriate.

If the respondent decides to pursue arbitration, the respondent must submit a written
request to the Center within seven days of the Center’s notice of decision. The request
must state whether the respondent objects to the Center’s conclusion, the sanctions or
both.

The arbitration will proceed under the Center’s Arbitration Rules as set forth in

Section &
C. Final decision

[ If the Center concludes that a safe-Safe spert-Sport violation did not occur and the
complainant does not timely request SRC review, the Center’s decision will become

final.
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Section 6: ARBITRATION RULES

6.1.

Applicability

Except as modified and supplemented below, the American Arbitration Association
Commercial Arbitration Rules will apply to any arbitration initiated under the Center’s

disciplinary process. If there is any discrepancy between the Commercial Arbitration Rules
and the rules and procedures in this Section &, the rules and procedures in this Section © will
control.

6.2.

Confidential

Initiating arbitration
A. Demand

Within seven days of receiving a respondent’s timely request for arbitration, the
Center will initiate the arbitration proceeding by formally submitting the matter to
AAA. The Center will file a complaint with the AAA, identifying: (1) the respondent;
(2) the Center’s written notice of decision; and (3) the respondent’s request for an
arbitration hearing.

The complaint must also identify the safe-
basis for the Center’s decision and identify with particularity all evidence the Center

intends to rely on in the arbitration hearing to support the Center’s factual findings,
conclusions and/or recommended sanctions.

B. Response

Within seven days of the Center filing the complaint, the respondent may file a
written response to the complaint, identifying the respondent’s objections to the
Center’s findings, conclusions and/or recommended sanctions.

The response must also identify with particularity all evidence that the respondent
intends to rely on in the arbitration hearing to challenge or rebut the Center’s
findings, conclusions and/or recommended sanctions.

C. Identification of evidence

Given that the Center’s disciplinary process includes a complete investigative
process, with extensive evidence gathering and multiple opportunities to be heard, the
evidence relevant to any safe-Safe spart-Sport violation should be well-known to the
Center and the respondent at the outset of arbitration. Absent exceptional
circumstances that bear on the fundamental fairness of the hearing, the Center and the
respondent shall not be permitted to offer new evidence that was available at the time
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the arbitration complaint and response were filed, but not identified by the respective
party in those pleadings.

6.3.  Parties

The only parties to the arbitration will be the Center and the respondent, both of which may
have legal counsel. No third party may be joined or participate as a party to the arbitration.

6.4.  Location

The arbitration will take place in the United States at a location selected by the arbitrator
using criteria established by the AAA. The arbitrator should make every effort to
accommodate a location that is convenient for the parties and anticipated witnesses.

6.5.  Confidentiality

Any arbitration hearing will be confidential and closed to the public, unless the parties agree

6.6.  Scope of the hearing

The scope of the arbitration hearing will depend on whether the respondent objects to the
Center’s conclusion that a violation more likely than not occurred, the Center’s
recommended sanctions or both. No other claims or issues will be heard and no pleadings
other than the complaint and response may be filed. The arbitration hearing is limited to

considering: (1) whether the Center’s determination that a safe-3

violated was justified based upon the preponderance of the evidence standard; and (2)
whether the recommended sanctions are appropriate.

6.7.  Expedited hearing

At the request of either party, any aspect of these procedures may be expedited by the
arbitrator if doing so is reasonably necessary to determine the respondent’s eligibility to
participate in an amateur athletic event. In deciding whether to expedite any aspect of the
arbitration hearing process, the arbitrator must balance the need for an accelerated process
with both parties’ right to a fair hearing. Expedited procedures will not eliminate the
respondent’s right to request a panel of three arbitrators.
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6.8.  Appointment of the arbitrator or panel

The arbitrator or arbitration panel will be appointed using an expedited process established
by AAA. In all cases, the appointment of an arbitrator or 3-member arbitration panel will be
completed no later than 14 days after the Center initiates the arbitration.

A. Number of arbitrators

One arbitrator will handle the arbitration unless the respondent requests a three-
member panel. The respondent must request a panel of three arbitrators no later than
seven days after the Center files its complaint.

B. Qualifications of the arbitrator

All arbitrators selected to handle this type of arbitration must have special training in
safe-Safe spert-Sport programs and policies. At least one of the arbitrators selected
must be a licensed attorney in good standing.

All arbitrators must be neutral and free of any conflict of interest. Any party seeking
to disqualify an arbitrator must file a challenge with AAA at least 48 hours prior to
the scheduled hearing. AAA shall determine whether the arbitrator should be
disqualified. AAA will inform the parties of its decision, which is conclusive.

C. Communications with the arbitrator

Neither party, nor anyone acting on behalf of either party, is permitted to
communicate unilaterally with an individual arbitrator or arbitrator candidate. Unless
agreed to by the parties or directed by the arbitrator, any communication from either
party to an arbitrator must be sent to AAA for transmittal to the arbitrator.

6.9.  Exchange of information

The Center’s decision, investigator’s report, any witness statements obtained and any written
comments previously submitted by the complainant and respondent during the Center’s
investigation will be produced upon request.

At least seven days prior to the hearing, unless otherwise agreed to by the parties or ordered
by the arbitrator, the parties will exchange copies of all exhibits to be used at the hearing and
a list of all witnesses expected to testify.

The arbitrator is authorized to resolve any disputes concerning the exchange of information.
At the discretion of the arbitrator or at the request of either party, the arbitrator may direct
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either party to produce additional documents or information, so long as this does not hinder

the expedited and limited nature of the arbitration or violate a privilege.

The arbitrator should refuse to require the exchange of any evidence or information that
could have a potentially chilling effect on the Center’s disciplinary process or that 1s likely to
intimidate a witness.

6.10. Hearing

Confidential

A. Date and time of hearing

Absent exceptional circumstances or an agreement of the parties, the arbitration
hearing should be completed within 30 days of the appointment of the arbitrator. The
hearing process may be expedited if necessary and on good cause shown by the
requesting party. For example, the arbitrator may decide to expedite the process to
determine whether the respondent can participate in an amateur athletic event that
will occur before the hearing date.

B. Attendance at the hearing

The arbitrator and AAA will maintain the privacy of all hearings. The parties and
their representatives have the right to attend the hearing. The victim also has the right
to attend with a personal advocate. The arbitrator has discretion to determine who else
can attend the hearing. The arbitrator also has discretion to exclude any person during
the testimony of a witness.

Hearings or a portion of a hearing, may be conducted telephonically if: (1) both
parties agree or; (2) the arbitrator agrees to one party’s request for a telephonic
hearing.

C. Conduct of the hearing

(1) Procedure

The parties can agree to waive an oral hearing(s) in favor of a hearing conducted
solely through written submissions and briefing.

During an oral hearing, the Center will present evidence to support its
determination that the safe-Sa

recommended sanctions are appropriate. The respondent may present evidence to
support the respondent’s objections to the Center’s decision.
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The arbitrator has general authority and discretion over the conduct of the
hearing and may, among other things, set time frames for witness testimony,
limit opening/closing statements or their length and limit the duration of any
hearing.

(2) Discretionary protective measures

Witnesses for each party will submit to questions from the arbitrator and the
adverse party. The arbitrator has discretion to vary this procedure to further
protect witnesses, for example by requiring written questions or limiting who can
question particular witnesses. Protective measures must be implemented in a way
that treats each party equally, allows each party the right to be heard and gives
each party a fair opportunity to present its case.

In matters involving highly sensitive cases, including matters involving
sexualized behaviors, the direct questioning of a victim by the respondent or
respondent’s counsel should be prohibited. Instead, questions directed to a victim
may go through the arbitrator or panel, who has discretion to decide which, if
any, questions will be asked.

3) Mandatory protective measures

In cases involving sexual misconduct, child sexual abuse and any case involving
a child or young person, protective measures shall include:

»  During any questioning of a victim, the respondent will be screened from
view of the victim unless the victim requests that screening not be used.
Screening may include the use of a remote video link, if hearing facilities do
not adequately allow for screening.

¢ The victim is permitted to submit a written victim impact statement.

(4) Additional protective measures for children or young persons
(a) Avoiding a risk of harm
Generally, the arbitrator should avoid taking live testimony from any child
or young person during a hearing. Where available, the arbitrator should
rely on written statements, audio or videotaped interviews, interview

transcripts and/or the investigator’s testimony or written report concerning
his or her interview with the child or young person.
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Confidential

Before permitting or requiring a child or young person to testify mn a live
hearing, the arbitrator shall always consider whether requiring the child or
young person to testify poses any risk of harm, and how to best minimize
that potential harm.

The arbitrator shall weigh the interest in achieving a fair hearing and the
possible advantages that the child’s or young person’s testimony will bring
to the determination of truth against the possibility that giving testimony
will damage the child’s welfare or emotional development.

In doing so, the arbitrator shall consider the following factors:

* the child’s or young person’s willingness to give evidence (an unwilling
child or young person should rarely, if ever, be required to give
evidence),

* the child’s or young person’s particular needs and abilities;

* the issues that need to be determined,;

¢ the nature and gravity of the issues to be determined;

¢ the source of any allegations;

* whether the case depends on the child’s or young person’s allegations
alone;

e corroborative evidence;

* the quality and reliability of the existing evidence;

* whether the child or young person has retracted allegations;

* the nature of any challenge a party wishes to make;

e the age, maturity, vulnerability and understanding, capacity and
competence of the child or young person;

* the length of time since the events in question;

* the support or lack of support the child has;

* the quality and importance of the child’s evidence;

* the right to challenge evidence;

* whether justice can be done without further questioning;

¢ the risk of further delay; and

* the wishes and views of any parent, person with parental responsibility
for the child or any guardian if appropriate.

(b) Additional considerations
If taking the live testimony of a child or young person is deemed necessary

by the arbitrator, in advance of taking testimony, the arbitrator shall
consider:
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Confidential

* theneed for and use of a registered intermediary or other
communication specialist to facilitate communication with the child or
young person;

¢ the full range of special measures in light of the child’s or young
person’s wishes and needs;

* information about the child’s or young person’s communication skills,
length of concentration span and level of understanding;

* the timing and need for giving a child or young person breaks during
testimony;

* the involvement and identity of a supporter for the child;

¢ the schedule for taking testimony so that the child or young person may
avoid spending unnecessary time at the hearing;

* admitting as much of the child’s or young person’s evidence as possible
in advance of the hearing to reduce any facts in dispute; and

e any other wishes and needs of the child or young person the arbitrator
deems appropriate.

D. Evidence at the hearing

(1) Conformity to the legal rules of evidence not required

Conformity to legal rules of evidence 1s not required. The arbitrator will
determine the admissibility, relevance and materiality of the evidence offered.

(2) Admissible evidence

The report of the investigator and any witness statements obtained during the
Center’s investigation will be admissible as the primary evidence considered
during the hearing. An investigator may testify at the hearing about the scope of
the investigation, the information obtained and/or considered and the content of
the investigator’s report.

(3) Limitation on new evidence

The arbitration hearing 1s not an opportunity for the Center or the respondent to
present new evidence that was not previously identified in the arbitration
complaint and response. Absent exceptional circumstances that bear on the
fundamental faimess of the hearing, the Center and the respondent shall not be
permitted to offer new evidence that was available at the time the arbitration
complaint and response were filed, but not identified by the respective party in
those pleadings.
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(4) Adverse inference permitted

The arbitrator 1s entitled to take an adverse inference against a respondent based
upon his or her refusal to cooperate or participate during arbitration.

(5) Evidence of past sexual history or sexual character

Evidence involving the prior sexual history or sexual character of either the
complainant or respondent is not admissible unless the arbitrator deems such
information highly relevant. All such information sought to be admitted by a
party will be presumed irrelevant until a showing of relevance 1s made, in
advance of the hearing, to the arbitrator. Demonstration of pattem, repeated
and/or predatory behavior by the respondent, in the form of previous findings in
any administrative or legal proceeding will always be relevant to the finding, not
just the sanction. The parties will be notified i advance if any such information
is deemed relevant and will be introduced at the hearing.

6.11.  Arbitration decision

The arbitrator shall 1ssue a reasoned decision in writing and signed by the arbitrator (or a
majority of the arbitrators if decided by a panel). This decision is binding; no appeal is
permitted. The decision will be provided to each party. To maintain confidentiality, all
references to individuals involved will be represented in a confidential manner (1.e., initials,
numerals).

6.12. Time of decision

The arbitrator will make a prompt decision after the hearing. Unless otherwise agreed to by

the parties or specified by law, the arbitrator must issue a decision no later than 7 days after
the close of the hearing or, if oral hearings were waived, from the date of AAA’s transmittal
of the final statements and proofs to the arbitrator.

6.13.  Delivery of decision

The arbitrator or AAA shall deliver the final decision to the parties electronically the day the
decision 1s issued.

6.14. Clerical errors

The arbitrator is not empowered to re-consider or re-determine the merits of any claim.
However, either party may request that the arbitrator correct any clerical or typographical
errors in the decision within five days of receipt of the decision. The non-requesting party has
five days to submit a response to the other party’s request for any correction.
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6.15.  Expenses
A. Witness expenses

The party producing a witness is responsible for the witness’s expenses. In some
circumstances, at the arbitrator’s discretion, witnesses may testify telephonically.

B.

The Center will pay all AAA filing and administrative fees, arbitrator fees and other
expenses incurred by AAA during the arbitration, including required travel and other
reasonable and customary arbitrator expenses.

If the arbitrator determines that the respondent’s request for a hearing was frivolous,
malicious or in bad faith the arbitrator has discretion to require the respondent to pay
all or a portion of the AAA fees and expenses.
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Archived: Friday, October 2, 2020 2:42:34 PM

From: Mischel, Staciellen

Sent: Thu, 7 Aug 2014 19:21:00 +0000Content

To: Leube, Steve é Director of USTA Northern California's Regional Arm, “"NorCal USTA"

Cc: Cooke, Michael Booth, Rachel Kittelstad Tracy, Lauren<— USTA in-house paralegal
Subject: Confident Communication™ USTA in-house lavyer

Sensitivity; Normal President of NorCal USTA

Attachments:

Burgos Richmond PD 8-7-2014.pd i

Steve, | have attached hereto a revised correspondence that we received today from the Richmond PD. This correspondence
indicates that Mr. Burgos is being investigated by the Richmond PD for an allegation of sexual conduct with a minor.

As you know, the USTA reserves the right under Safe Play to suspend an individual’s participation in any USTA Sanction
tournaments, event, or program until said investigation is concluded.

Effective today, the USTA is suspending Mr. Burgos’ right to participate in any USTA tournaments, event or programs.

In as though this member resides within the geographic area, it will be essential that your Sectional Association take all steps
necessary to ensure that he complies with this suspension. Lauren will send you a copy of the notice to be issued to Mr.
Burgos of the suspension.

Please understand in as though this is a sensitive matter, all information regarding this matter should be handled with care
and treated as confidential.

If you have any additional questions or concerns, please do not hesitate to contact Lauren or our office.

Best Regard,

Staciellen Stevenson Mischel

Associate General Counsel & Deputy Chief Legal Officer
United States Tennis Association Incorporated

70 West Red Oak Lane

White P ains, New York 10604

(P) 914-697-2530

(F)914-696-7089

Mischel @usta.com

Notice:

This e-mail communication (including any attachment) is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq. Thiscommunication is
CONFIDENTIAL. Any legal advice contained herein is PRIVILEGED and intended only for disclosure to or use by the person(s) listed above. If you are neither the
intended recipient(s), nor a person responsible for the delivery of this communication to the intended recipient(s), you are hereby notified that any retention,
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify me immediately by
using the "reply" feature and then immediately delete this message and all attachments from your computer. Thank you.
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Aug.

1.2014 12:11PM No. 0395 P, 2

Richmond Police Department
MEMORANDUM |

TO: United States Tennis Association

ATTN: Stacy Mischel
FROM: Detective W. Nelson
DATE: 07 August 2014

SUBJECT: Normandie Burgos

Normandie Burgos (DOB: 12/12/1963, 145 Marina Lakes Drive, Richmond, CA 94804) is currently
under investigation by the Richmond Police Department for an allegation of sexual conduct with a
minor. It was alleged the conduct was initiated via M, Burgos’ tennis coaching relationship to the
victim,

Please feel free to follow up with me or the lead investigator, Detective Kris Tong (510-620-6669), with
any questions or concerns regarding the investigation.

=D

Detective W. Nelson, 1469
Domestic and Sexual Violence Unit
510-621-1746
wnelson@richmondpd.net

USTA_NATL-000843



EXHIBIT 8




Message

From: Booth, Rachel [rachel.booth@usta.com]

Sent: 3/27/2015 6:06:26 PM .

To: Malia Arrington [Malia.Arrington@usoc.org] Exhibit 86
cc: Kittelstad Tracy, Lauren [lauren.tracy@usta.com] Tracy, L.
Subject: Center Policy 11/13/2020
Attachments: 032415_ Revised draft policies and procedures CLEAN.docx @ptus

Hi Malia,

Attached are just a few comments on the revised policy, | also highlighted some typos. Our biggest concern, as you
probably can anticipate, is the continuously evolving definition of member, specifically the inclusion of NGB employees
{which contradicts prior discussions) and the revised, generic description of member- because of the varied nature of
the membership models of 47 NGBs as well as classifications within each membership model we again would like to
strongly petition against a 1 size fits all approach. It had appeared at our last meeting in Denver that there was
alignment around each NGB providing their own definition. | know you stated in your transmittal email that the member
definition would be the topic of further discussion — I look forward to discussing this issue on our next call.

Have a great weekend.

Rachel Booth

Counsel

United States Tennis Association
70 West Red Oak Lane

White Plains, New York 10604
(P) 914-697-2334

(F} 914-696-4316
www.usta.com

This e-mail communication {including any attachment} is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510 et seq. This communication is
CONFIDENTIAL. Any legal advice contained herein is PRIVILEGED and intended only for disclosure to or use by the person(s) listed above. If you are neither the
intended recipient(s}), nor a person responsible for the delivery of this communication to the intended recipient(s}, you are hereby notified that any retention,
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify me immediately
by using the "reply” feature and then immediately delete this message and all attachments from your computer. Thank you.
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INTRODUCTION
Overview

The United States Center for Safe Sport is an independent legal entity not subject to the control
of the U.S. Olympic Committee and U.S. Olympic or Pan-American national governing bodies.
The Center is dedicated to creating a safe, healthy and supportive environment for all
participants in member sport organizations, with a primary mission is to create an empowered
sports community armed with the resources to fight abuse.

The Center pursues its mission in two key ways. First, through education, resoutées and training,
the Center helps members of the sport community recognize and reduce misconduetan sport.
Second, through the enforcement of these safe sport polices and disciplinary pracedures; the
Center regulates individual members of U.S. Olympic and PansAmiérican national' goyverning
bodies and Paralympic sport organizations by responding to:allegations.of misconduct.

The safe sport polices and disciplinary procedures are designed to allow the Genter to assess
whether a member poses a risk of harm to others inthe sports,community and to take appropriate
action to address that risk of harm. These policigs atid pragedtiies are bioken into the following
sections:

Definitions
Identifies and defines key terms nsed throvighout the safe sport policies and disciplinary
procedures.

Jurisdiction

Identifies the individualsiand forms of misconduct that are subject to the Center’s
jurisdiction. The Ceriter has gxelusive administrative authority among NGBs and PSOs to
address misconduct by individiial members involving sexualized behaviors. The jurisdiction
of the Center 1s not ‘however, intéaded to and shall not supersede or conflict with any
jurisdictioniof (a) lavy enfoteement authorities or (b) employment practices of the relevant
organization.

Cade of conduct
Establishes riiles prohibiting misconduct and identifies and describes several forms of
sextialized and nén-sexualized behaviors.

Reporting
Identifies what type of misconduct must be reported, who must/who can report misconduct
violations and how to report violations.

Conduct process

Outlines the process used by the Center to investigate and resolve alleged misconduct. The
Center’s investigation is neutral, prompt and non-adversarial. The Center’s investigators are
advocates for the facts and do not advocate on behalf of any party or for a particular result.
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Arbitration
Sets forth the Center’s arbitration rules if an eligible member pursues an arbitration hearing
concerning the Center’s preliminary findings and/or recommended sanctions.

Application

The safe sport policies and disciplinary procedures apply to current and past members, To | Comment [RB1]: How can this be enforced? Past

determine whether the safe sport polices and disciplinary procedures apply to an individual, ggg{?jha“.mffgmd {0 these policies bor canan
sanction’ @ n(m-membm

please see the attached list of sports organizations at [
policies and procedures.

] whose members age subject to these

For those involved in the Center’s disciplinary process, whether a,compliinantior respondent, the
Center provides a neutral case manager to help you understand.the process andiyoug.gptions. In
addition, while the Center is not a victim’s assistance agency; the Centier’s Victim assistance
coordinator will help victims 1dentify resources in their commurity.

Limits

The Center does not have disciplinary authority over individuals who are not and’ were not | 1 Comment [RB2]: Same commant as above 1
members of a national governing body or Paralyimpi¢ sports‘érganization. However, if the Center

1s without jurisdiction to address the matter, the Center will.attempt to connect the victim with

the right resources.

The Center’s junisdiction extends onlyito the gonditet of individuals. The Center does not
regulate, investigate or audit pational governing bodies or Paralympic sport organizations or their
regional, state or local affiliatediclubs. Spetifically, the Center does not regulate, investigate or
audit the supervision, management;employment or safe sport practices and policies of these
organizations. Miscandiict.not withirithe Center’s jurisdiction may be subject to a separate
disciplinary progess established:byithe relevant sport organization.
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Section 1: DEFINITIONS
1.1.  Athlete

An amateur athlete who meets the eligibility standards established by the NGB or PSO for
the sport in which the athlete competes.

1.2. Complainant

A victim, or parent or guardian of a minor victim, who 1s pursuing a safe sport violation
through the Center’s disciplinary process. The complainant may or piay, not be the Reporter.

The Center, if it pursues or investigates a reported safe sport:vivlation without the
cooperation of the victim as set forth in Section 4.68.

1.3. Minor or young person
A person who 1s under 18 years of age at the timé'af thealleged incident.
1.4. In-program activity or conduct

In-program activity or conduct refers to activities gegiitting during an organized., sponsored
or sanctioned sport activity,or ¢vent, siich as games, tournaments, competitions, practice and
travel.

1.5.  Local sport club

A regional, state 6:localielibior ofganization that is directly affiliated with an NGB or PSO
and.

1.6 Member

For the purposes of these safe sport policies and disciplinary procedures a member includes
the following: (a) any individual who is a member or license holder of a NGB or PSO (b) a
NGB or PSO employee or (¢) any individual the NGB or PSO formally authorizes, approves
or appoints (1) to a posttion of authority over or (i1} to have frequent contact with athletes.

Members include current and past members as set forth at Section 2.1 | | Comment [RB3]: Way to broad. not in keeping
with agreement that sach NGB would define its own
membership- we have repeatedly been told that
employees would be handled separately
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1.7. National governing body or NGB

A Pan-American or U.S. Olympic national governing body recognized by the United States
Olympic Committee pursuant to the Ted Stevens Olympic and Amateur Sports Act, 36
U.S.C. §§ 220501-220529.

1.8.  Out-of-program activity or conduct

Out-of-program activity or conduct refers to activities occurring outsidespf an organized sport
activity or event, such as games, tournaments, competition, practice and travel. Out-of-
program conduct includes activity away from sports tramning, sportingievents atid programs
and at places other than designated sports facilities.

1.9. Paralympic sport organization or PSO

A Paralympic sport organization recognized by the United States Olympi¢ Committee
pursuant to the Ted Stevens Olympic and Amatelir:Sportsidct, 361.S.C. §§ 220501-220529.

1.10. Participant

Any coach, trainer, manager, administrator or afficial who participates in amateur sports
programs offered or sanctioned by an NGB o, PSG;

1.11. Reporter

The individual reportitig a safe sport violation, who may or may not be the victim identified
in the report.

1.12. Respondent o responding member

A member (as defined:in 1'6) accused of the reported safe sport violation,

1.13. Safe sport policy

A policydiyieloped and implemented by the safe sport entity consistent with its mission of
promoting a safe and positive environment for athletes and other sport participants free of
misconduct and inappropriate behavior.
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1.14. Safe sport violation

A violation of (a) the code of conduct set forth in Section 3 or (b) any safe sport policy
adopted by an NGB or PSO that addresses physical misconduct, emotional misconduct,
bullying, hazing and harassment.

1.15. Sexual contact

Any contact with a person’s breasts, genitals, buttocks, groin, mouth or any other body part
that 1s touched n a sexual manner, however slight, by a person or an object o the body of
another.

1.16. Victim(s)

The individual(s) identified as being the subject of a réportédisafe spoit, violation. The victim
may or may not be the reporter.
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Section 2: JURISDICTION

The USOC, NGBs, PSOs and other sport organization authorize the Center to investigate
individual members concerning matters as set forth below.

2.1.  Persons within the Center’s jurisdiction

The Center has disciplinary authority over a person connected to an NGB or PSO as follows:

A. Current members

Every current member. including for alleged misconduct that occuired before or 1 Comment [RBA]: As defined by the NGB

during membership. Current members include thosg individuals who have appiied for
membership or a license with an NGB or PSO.

B. Past members

An individual who was a member atthe time ofithe alleged misconduct even if no
longer a current member.

The Center retains jurisdiction ovepmenibers who are accused of misconduct, even if
those members choose, to withdraw ot derminate their membership after learning of
the misconduct allggations.

To determine whether an:NGE’s opPSO*simembership 1s subject to the Center’s jurisdiction,
click here to see a list of covered vrganizations [link to hst of relevant orgamzations].

2.2.  Activities within Center’s jurisdiction

The Center’s jurisdiction, and disciplinary authority applies to conduct that takes place during in-

program activities. It also applies to but-of—program activities if a member’s conduct may present /1 Comment [RB5]: How is it possible to have

a danger or threatty.thediealth and safety of him/herself or others. priddionerer e evie?

2.3. "Conduct within the Center’s jurisdiction
A. Exclusive administrative jurisdiction (or “mandatory” jurisdiction)
The Center has jurisdiction over and shall resolve or adjudicate to a final resolution :
(1) Prohibited conduct involving sexualized behaviors

Allegations that a member violated the Center’s code of conduct provisions
designed to address sexualized behaviors, including boundary violations (Section
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3B({13{e)), child sexual abuse (Beotion
3Y), sexualized bullying (Secting
52%), and sexualized hazing (Section 3.3F(2Y).

In addressing reports involving sexualized behaviors, the definitions set forth in
the Center’s code of conduct apply.

(2) Prohibited conduct not involving, but related to, an allegation of
sexualized behavior

Allegations that a member engaged in other prohibited ¢onduct thatiis reasonably
related to and accompanies an alleged violation involving sexualized behaviors.
This includes:

(1) Alleged violations involving physical miscondyct, emotional
misconduct, non-sexualized bullying, nem-sexualized hazing or non-
sexualized hazing wherg sonduct is reasonably related to and
accompanies an alleged violationan¥olving sexualized behaviors. For
example, an alleggtion of sexuial miséonduct against a member may
also include allegations thit the fiember was emotionally or
physicallygbusiveiand the Center would have administrative
jurisdiction pver the' telated emotional or physical misconduct.

Ini résolving repoits of gelated prohibited conduct the Center will
apply the.defistions get forth in the following sections of the code of
gonduet: Sectiont %30 (physical misconduct), Section 3373
(emotional misconduct), Section 3 3E(1) (non-sexualized bullying),
Bealiam 3 301 (non-sexualized hazing), and Section 3.3G(1 ) (non-
sexualized harassment) unless the NGB or PSO has adopted its own
definitions for these forms of misconduct.

(1) Alleged violations involving bystanding (Section 3. 1B(3}). failure to
report a violation (Section 4. 1B(1}), bad-faith reporting (Section 4.8),
retaliatory discrimination or harassment (Section 4.9), or abuse of
process (Bection 4.10). For example, the Center has jurisdiction over
matters where a member allegedly retaliated 1n response to a witness
reporting sexual misconduct to the Center.

In resolving reports of bystanding, retaliatory discrimination or

harassment, bad-faith reporting or abuse of process, the definitions in
the code of conduct shall apply.
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3)

Other matters involving sexualized behaviors

Allegations that a member engaged in inappropriate sexualized behaviors even if
the conduct 1s not explicitly addressed in the Center’s code of conduct or other
relevant policy.

B. Discretionary jurisdiction

On the written request of an NGB’s or PSO’s authorized representative the Center
may, in its discretion, accept jurisdiction over the following:

M

)

Prohibited conduct not involving sexualized behaviors

(a) Allegations that a member engaged in prahibited gonduct fiot
involving sexualized behaviors; ineluding physical misconduct,
emotional misconduct, non-$éxualized bullying, non-sexualized
hazing and/or non-sexualized hatgssment.

(b) Inresolving such gllegationts; the Center will apply the definitions set
forth in the following sections'af the code of conduct: Section 3.3
(physical museonduct) Biction 3.5 (emotional misconduct), Secte
33ED) (bullying), Secting 3 3801 ) (hazing), and Seotion 3. 30G(1

(harasiment} unless an:NGB or PSO has adopted its own safe sport
policy definitions for these forms of misconduct.

(o4, In s digeretioniithe Center will determine whether it will handle such
teports and may do so in limited circumstances.

Matters previously addressed

The: Center will not act as a reviewing or appellate body of previous NGB or
PSO safe sport decisions. However, the Center may address a safe sport
allegation involving sexualized behaviors that was previously addressed and
resolved by an NGB or PSO to consider new evidence unavailable during
the original hearing or investigation that could substantially impact the
original finding or sanction. A summary of this new evidence and its
potential impact must be included in any request to address such matters.
Failure to provide information during or participate in an investigation or a
hearing, even resulting from concern over pending criminal or civil
proceedings, does not make evidence “unavailable” at the time of the
hearing.
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C. Jurisdictional limits

(1) The Center does not have disciplinary authority over, and its processes do not
supplant and will not interfere with, civil or criminal proceedings.

(2) The Center does not have authority over and its processes do not supplant the
employment practices of an NGB, PSO or other club or organization.

(3) The Center’s jurisdiction only extends to the conduct of individuals. The
Center does not regulate, investigate or audit NGBs, PSOsior local sports
clubs. Specifically, the Center does not regulate, invéstigate or gudit the
supervision, management, employment or safe sport practiges and policies of
these organizations. Misconduct that is not,within the Center's jurisdiction
may be subject to a separate disciplinary:process €stablished by the relevant
sport organization.

2.4. Time limits

The Center’s jurisdiction is not subject tosany time limits, 1.8, there is no statute of
limitations. However, the longer someone waits to repott.a matter, the harder it may be for
the Center to obtain information and witiess statements and to make determinations
regarding alleged violations. Anyone who 18 aware.of misconduct is encouraged to report it
as quickly as possible to the Center atid/or relévant Taw enforcement authorities.
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Section 3: CODE OF CONDUCT

3.1. Overview

The Center is committed to promoting and maintaining a safe and positive sports
environment. To be effective, it is critical that all members understand and be able to identify
the various forms of misconduct and that these standards be applied uniformly and

consistently.

A. Applicability

(1) Members

The prohibited conduct described herein applies to members g5 follows:

(@)

(®)

All members are subject to th&provisions that address sexualized
behaviors including: boundary VlOlathIlb {Hection 3.3B(1uBY,
groommg behaviors {Section 538 ie)), child sexual abuse (Section
331 }s B{3}), sexualized bullying

3.38(2)), sexual migeonduct (Beotion
(‘«w ion 3.3H(2)), sexualized hazing (%m ion 3.3F(2)), and any other
sexualized beliaviors.

All methbers age subject:to provisions addressing physical misconduct
(Begtion 330), emotional misconduct (Section 3.31%), bullying
Section 3 3E0 ), Bazing (Seotion 3.3F(1)) and harassment (Bection

3 34 1) inless @imember’s relevant governing body has adopted
separate definitions to address these forms of misconduct.

Note: The Center’s exclusive disciplinary authority does not include
the provisions identified at Section 3. 1{AX 1B}, Although the
Center’s mandatory disciplinary authority does not include the forms
of misconduct outlined in 3.1(A)(1)(b), misconduct that is not within
the Center’s jurisdiction may be subject to a separate disciplinary
process established by your sport organization.

(2) Online, email, cellular or other electronic media or digital conduct

This code of conduct may be applied to behavior conducted online, distributed
electronically using email, text messages or any other electronic mediam This
includes without limitation blogs, web postings, chats and social networking sites
These postings may subject a member to allegations of code of conduct

violations.
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3.2.

While the Center does not regularly search for this information, it may take action
if and when information is brought to the attention of the Center

B. Al misconduct prohibited
All forms of misconduct are intolerable and in direct conflict with the ideals of sport.

Athletes and sport participants should be provided a safe and positive environment for
their physical, emotional and social development. Misconduct is behavior that
detracts from that safe and positive environment or presents the poténtial for harm,
regardless of whether it actually causes harm or was intendédito cause harm.

Misconduct includes a wide continuum of inappropriate:behaviors ranging from
minor violations, such as poor safe sport practiceg; 10 seriogs violations involving
sexual violence. While this code utilizes the umibrela term “miisconduct,” the Center
appreciates that in many cases the victim’s experience nyolves viplence.

(1) Age, gender and competitive level irrelevant

With the exception of child sexual abuse, this code applies without regard to the
age of the member. Simmulagly, the prohibited ¢onduct set forth in this code
applies equally to allmiembers, tegardlessof gender and/or competitive level.

(2) Bystanding

Bystanding 15 an individual’s complicity with or failure to appropriately address
known orabyious violations'of the safe sport code, disciplinary process or law.
Bystanding 1s prohibited under this code.

¢. " Relation te other'law and policies
Thig code dots not'supersede, replace or otherwise abrogate:

+ the Ted Stevens Olympic and Amateur Sports Act
* NGB or PSO employment policies or
+igpplicable federal or state law.

Key terms and definitions

In addition to the definitions and key terms set forth in Section 1, the following
definitions apply to this code of conduct.
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A. Consent
(1) Definition

Consent is words or actions that clearly indicate a person’s voluntary agreement
to engage in conduct. Consent must always be freely informed and actively
given. Consent must be ongoing and it may be withdrawn at any time. Consent
for one act does not imply consent for any subsequent act. Silence or lack of
resistance does not imply consent.

Consent may never be obtained through coercion to comiipel another individual to
initiate or continue an activity. Coercion encompasses a wideirange 6f behaviors,
including pressuring, threatening, intimidating blackmailing or the use of guilt.

Consent cannot be obtained from an individualsvho is incapable of giving
consent because the person:

* is ayoung person
consent

¢ is asleep, “blacked:giit funconscious or physically helpless

+ isincapacitated and/or unable to niake informed rational judgments and
decisions, incliidingthrough the consumption of alcohol or drugs.

(2) Consentin the context of sexual activity

Consent to ong form.of sexual activity does not imply consent to other forms of
sexual:activity, Previolis and/or current relationships or consensual activity does
notimplyiconsent i futare sexual acts.

Consent'gannot be procured by use of physical force, threats, intimidation or
¢oercion; Coercion is unreasonable pressure for sexual activity. Coercive
behavior differs from seductive behavior based on the type of pressure someone
uses to get consent from another. If someone indicates to you that he or she does
16t want sex, that he or she wants to stop or that he or she does not want to go
past a certain point of sexual interaction, contimied pressure beyond that point
can be coercive.

To give effective consent, one must be of legal age in the jurisdiction where the
sexualized activity or behavior occurs.
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3.3.

B.

A person that have engaged in sexual activity with someone he/she knows to
be~—or should know to be—mentally or physically incapacitated (by alcohol or
other drug use, unconsciousness or blackout), 1s in violation of this policy.
Incapacitation is a state where one cannot make a rational, reasonable decision
because he or she lacks the ability to understand the “who, what, when, where,
why or how” of the sexual interaction.

This policy also covers someone whose incapacity results from mental disability,
sleep, mvoluntary physical restraint or from the taking of a sosgalled “date-rape™
drug.

Use of alcohol or other drugs will never excuse behavior that violates this policy.

Imbalance of power

An imbalance of power exists where ong.person in a relatibnship holds a superior
position of power over the other. jCDnsem 1s not possible if the relationship involves
an imbalance in power. For example, a young.persorican never consent to conduct
with an adult as an adult always holds a position ipf power over a young person.
Factors relevant to determining whether there is an‘imbalance of power include but
are not limited to the:

nature and extgnt of & person’s supervisory, evaluative or other authority over
another

actual relationship between the parties and their respective roles

age of the patties involved and their intellectual capabilities

Prohibited conduct

Al

Forms of misconduct

Miseondiict comes in many forms. Misconduct may be intentional or
uniintentional. Misconduct may involve sexualized or non-sexualized behaviors.
Misconduct may occur even if the conduct does not involve any threatened or
actual harm.

To highlight the scope of conduct prohibited under this code, the code is
organized around nine interrelated forms of misconduct:

e Boundary violations
e (Grooming behaviors
e Child sexual abuse
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B.

Sexual misconduct

Physical misconduct

Emotional misconduct

Bullying (including sexualized bullying)
Hazing (including sexualized hazing)
Harassment

The same behavior or pattern of behavior may involve more;ithan one form of
misconduct. In addition, although described in this code as sepdgate forms of
misconduct, many of these forms of misconduct are intetrelated. For example,
child sexual abuse will typically include boundary violations, igrooming
behaviors, physical misconduct and emotional misconduct.

Sexualized behaviors

Sexualized behaviors, as set forth belowinclude without'limitation boundary
violations, grooming behaviors, child sexual dbuse 4nd sexual misconduct (romantic
relationships involving an imbalanice of power, sexudl exploitation, sexual
harassment, sexual assault and violence): They also include sexualized bullying and
sexualized hazing.

Prohibited boundary vielatipns and grooming behaviors
(a) Oyerview

Preventing both child sexual abuse and sexual misconduct can be greatly
improved swhen an informed community is able to identify and prohibit
common Bghaviors that typically precede these forms of misconduct. These
¢ommion “pre-offending” behaviors fall into two categories: boundary
violationgiand grooming behaviors.

Alene, many of these behaviors or similar behaviors may occur without
being part of a predatory or grooming process. However, to safeguard
against sexual predators and to better protect all athletes and other sports
participants, these behaviors are prohibited. Prohibited behavior s set forth
below in the policies on boundary violations and grooming behaviors.

(b) Boundary violations

(1) Definition
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Boundary violations occur when a person fails to respect appropriate
age, social, emotional and professional boundaries with others.

Boundary violations often occur when an adult does not respect
appropriate or well-established boundaries with a young person.
However, boundary violations can also occur between two adults or
between two young persons.

Boundary violations can sometimes lead to or créate an environment
conducive to more serious abuse. It may also lead t6 guspicions about
an individual’s motivation, even where no Birih.or sexuial contact 1s
intended. For example, a coach givingone young pérson tog:mtich
attention, regularly transporting an athleté, who'is ot hisior her child
and/or contrary to policy, or engouraging physical contact with young
persons without obvious justification; all may constitute boundary
violations. At a mmimum, boundary violitions set'a poor example
and need to be addressed,

(i1) Exceptions

Boundary yiolations do not include professionally appropriate
physical cotitact that'ogeurs as a direct result of sports training or
competition or for the purpose of athlete safety (e.g., spotting,
positioning an athlete’s body to improve or develop an athletic skill).

Provided that a parent or athlete has not explicitly requested that a
cogch orpther individual not engage in the following types of
conduet, botindary violations also do not include public expressions
of celebration or consolation:

¢ “greeting gestures such as high-fives, fist bumps and brief hugs

« congratulatory gestures such as celebratory hugs, “jump-arounds”
and pats on the back for any form of athletic or personal
accomplishment

« embracing a crying or distressed athlete (e.g., an athlete who has
been injured or has just lost a competition)

* putting an arm around an athlete while verbally engaging them in
an effort to calm them down (“side hugs™)

» lifting a fallen athlete off the playing surface and “dusting them
off” to encourage them to continue competition.

(1) Examples
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Boundary violations may include but are not limited to:

Touching offenses:

» an adult tickling or wrestling (non-sport) with a young person

» close physical contact unrelated to sport, such as sitting on a lap
or inttiating hugging that is unwanted, excessive or of an intimate
nature

» giving backrubs, rubdowns or massages contrary to team policy

» coach asking an athlete to touch him/her

Non-touching offenses:

» usmg humor with sexual contint or intigndo
+  making sexually provocative or degrading'éomiients

+ engaging in discussiotiy of sextial activities or desires, such as a
coach discussing his or her'sex life with an athlete or any adult
engaging in stimlar discussions with'a young person

« an adult drinking aléohol withior furnishing alcohol to a young
person {or any personunderithe legal drinking age — U.S. law)

¢ angadulthaving a'sgcretivé relationship with a young person

o sfrequent testing, messaging, or communicating via social or other
digital miedia thatds unrelated to participation in sport

» “lan adult inteptionally and frequently calling or texting a young
person without the consent or knowledge of the young person’s
parents;

{¢). Grooming behaviors
(1) Definition

Grooming is a systematic process involving an observable pattern of
behaviors in which a sexual predator uses trust to sexually abuse a
vulnerable person (often a young person). The grooming process
often involves six steps:

Step 1: Targeting the victim. An offender will identify a person and
determine his or her vulnerabilities.

Step 2: Gaining trust. Through watching and gathering information
about the targeted person, an offender will become acquainted with
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his or her needs. The offender may also try to gain the trust of those
closest to the victim such as a parent or close relative.

Step 3: Filling a need. Offenders will often give lavish gifts, extra
attention and affection, or otherwise fulfill a need, to forge a bond
with the victim.

Step 4. Isolating the target. By developing a special relationship with
the targeted person and those around the targetediperson, an offender
creates situations in which he or she is alone with the:targeted person.

Step 5: Sexualizing the relationship. An offeniderwill desensitize a
victim by, for example, providing ageessito poriographyior talking to,
taking photos of and even creating situationg m which both the
offender and victim are touchmng or nigked. Theioffender then uses a
vietim’s curiosity and feelings'of stimulation to chgage in sexual
activity.

Step 6. Maintainuig control. “Fo, enstre thie vicum’s continued
participation and silénce: offendeis may use secrecy and blame as
well as other tactics, victims sometimes continue the relationship out
of fear or shame at theithought of having to tell someone about the
abuse.

Gigoming behaviors are any pattern of behavior that includes
repeated boundary.violations, social or emotional manipulation, use
of secreey. and/or attempts to isolate another person. Grooming also
ttieludes a pattern of behavior involving a combination of excessive
attention. affection and gifts.

Grooming is identified by the pattern of behavior, not the intent of the
person engaging in the conduct or whether the behavior ultimately
leads to any sexual contact.

(i) Exceptions
None.
(u11) Examples

Grooming behaviors, if part of a pattern of conduct, may include, but
are not limited to:

[PAGE \* MERGEFORMAT | cows

USOPC-USTA-00000905



» buying a person expensive gifts or multiple gifts or giving the
person money; may take the form of compensating practice time
or re-gifting donated sporting equipment or apparel

¢ an adult spending excessive time with a young person and/or his
or her parents out-of-program

« sharing private or personal information and then asking the person
to keep it secret

« secking private or personal information under the promise that the
information will be kept secret

* engaging in conduct to separate a persom:from his @1 her peers

* singling out a person for different treatment, such as'giving an
athlete far more personal attention‘than his'or her téammates or
offering special privileges

« secking or creating opportunitiésito be alone with another,
including during both in-piogram aid out-or-program trips.

(d) Related local safe spart pelicies

Certain safe sport policies used to mitigate the risk of boundary violations
and prohibited giéoimng behaviors aré’more appropriately developed and
implemented‘at.the local leveliand by sport. To determine whether you
are subject to additional policies. consult with your sport organization.'

(2) Child seéxual abuse
(a) Definition

Child séxiial abuse includes any sexual contact or activity with a young
persotiy, Child sexual abuse includes sexual contact that is accomplished by
coetcion; deception, manipulation, force or the threat of force.

Asybung person cannot consent to sexual activity with an adult. All sexual
interactions between an adult and a young person are strictly prohibited
even if the young person understands or agrees to the behavior.

! For local sport clubs that are considering adopting safe sport polices to address local team
travel, overnight or team travel, social media, electronic and digital communications, gifting,
physical contact or photography, sample policies on each of these topics can be found in the
Center’s Safe Sport Handbook. {hold for ink]
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Child sexual abuse 1s not limited to an adult’s abuse of a young person, but
may also include sexual contact between young persons. Peer-to-peer
sexual activity may be abusive, depending on the existence of an aggressor,
the age difference between the young persons involved and/or whether
there is an imbalance of power and/or intellectual capabilities.

Child sexual abuse includes any act or conduct that constitutes child sexual
abuse under federal or applicable state law.

(b) Exceptions
None.
(¢) Examples

Sexually abusive acts involving yéling people may inéude but are not
fimited to:

Touching behaviors:

« sexual penetration
+ sexual touching

Non-touching behaviors:

« sexually suggestive electronic or written communications

+  making sexually explicit comments

* exposing ayoung person to pornographic images

+ ;intentionally exposing oneself to a young person or voyeurism of a
yaung petson.

Note: Child sexual abuse often involves sexual misconduct, boundary
viplations, grooming behaviors, physical misconduct and emotional
misconduct.

(3) Sexual misconduct

To ensure a safe environment and protect all members, this code broadly defines
sexual misconduct to encompass a wide continuum of sexualized behaviors.

As set forth below, sexual misconduct includes those behaviors involving
unwelcome, unwanted or non-consensual conduct of a sexual nature, including,
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but not limited to, romantic relationships involving an imbalance of power,
sexual exploitation, sexual harassment, sexual assault and sexual violence.

Sexual misconduct also includes any act or conduct described as sexual
misconduct under federal or applicable state law.

(a) Forms

(1) Romantic relationships involving an imbalance of power
(A) Definition

Any sexual contact or any other iptimate or romiantic ‘¢onduct is
prohibited where there is an imbalange of power. Thése
relationships are prohibited regardless'¢f whether the
relationship leads to sexinal contagt,

(B) Coach-athlete romantic relationships

An imbalantg of power i§:always assumed between a coach and
an athlete, both during coaching and during the period following
the g¢oaching telationship.©Once the unique coach-athlete
relationship 1s establislied, the authority and trust on the part of
the goach tver the athlete shall be assumed, regardless of age.

Asiaresult, the'age of the coach and athlete 1s not relevant if an
imbalance 6f power could jeopardize effective decision-making.
Coagh-athlete romantic relationships are prohibited regardless
of whether the relationship leads to sexual contact.

(C) Exceptions

An imbalance of power 1s not presumed in the coach-athlete
relationship if there is h preexisting relationship between two

spouses or life partners| | Comment [RB71: Acain there are many
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Examples of prohibited relationships may include but are not
limited to:

Touching behaviors:

= any sexual contact between a coach and athlete
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(i)

* acoach and athlete engaging in excessive hand holding or
hugging or any other close physical contact unrelated to
sport, such as sitting on a lap, of an intimate nature

* acoach and athlete “cuddling” or maintaining prolonged
physical contact during any aspect of in-program or out-of-
program activities..

Non-touching behaviors:

+ acoach and athlete engaging in discussions;with one
another concerning sexual activities dr.desires or any:aspect
of their sex lives

Sexual exploitation
(A) Definition

Sexual explotation ingludes taking advantage of another
through a position of trust.or an' imbalance of power for one’s
own advantage orbenefit or fo benefit or advantage anyone
othet than the oncbeing exploited. Exploitation may occur
regardless of whether'the behavior ultimately leads to any
sexfial conitact.

Sexual exploitation includes any sexual contact that occurs in a
telationshipiwhere there is an imbalance of power, including
between an athlete or other member and an individual who has
direct or indirect authority or the authority to evaluate an athlete
or'member. Because these relationships involve an imbalance of
power, judgment 1s likely to be impaired and consent to sexual
contact cannot be given.

(B) Exceptions
None.
(C) Examples

Examples of sexual exploitation may include but are not limited
to:

*  voyeurism or spying on others who are in intimate or sexual
situations, involving two adults
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» exposing one’s genitals or inducing another to expose his or
her genttals in non-consensual circumstances

+ taking pictures or video or audio recordings of another in a
sexual act or in any other private activity, without the
consent of all involved in the activity

+ disseminating pictures or video or audio recordings of
another in a sexual act or in any other private activity

+ exchange of reward in sport (e.g., team placement, scores,
feedback) for sexual favors

» threatening someone into unwanted:sexual cimtact

(1i1) Sexual harassment
(A) Definition

Sexual or gender-based verbal, written, onlitie and/or physical
conduct that: (1) is unyelcome, offensive or has the purpose or
effect of creating a hostile envuonment; and (2) s sufficiently
severe or intense to be harassing t6 a reasonable person in the
context:

Sexual harassment meliides any incident or conduct that affects
an“gthlete’s or patticipant’s willingness or ability to participate
in spott;

{B) Exceptions
None.
(C) Examples

Examples of sexual harassment may include but are not limited
to:

» threatening retaliation against another who rejects sexual
advances

» requesting or sending a nude or partial-dress photo to
another

« displaying sexually suggestive images or exposing others to
pornographic material

¢ deliberately exposing another to nudity (except in situations
where locker rooms and changing areas are shared and n
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conformance with each NGB’s or PSO’s locker room
policy)

* making comments or inquiries about another’s sexual
experiences

+ sending unwanted or unwelcome sexually explicit or
suggestive electronic or written messages or photos (e.g.,
“sexting”)

+ making sexual gestures toward or about another athlete

+ making sexual epithets, jokes or commenig

» unwelcome leering or whistling.

(iv) Sexual assault and violence
(A) Definition

Any unwanted, unwelcomg or non-¢onsenstal sexual contact or
attempted sexual Contait,

(B) Exceptions
Nong!
(€, Examples

Examples of sexiral assault and sexual violence may include but
are not limited to:

» ‘upwanted kissing or touching

+ s unwanted rough or violent sexual contact

+ any sexual contact that exceeds the consent given

+ sexual contact with someone who is very drunk, drugged or
unconscious

+ sexual contact with a person who holds the inferior position
in a relationship involving an imbalance of power

* rape or attempted rape

(4) Other sexualized behaviors
Prohibited sexualized behaviors may include but are not limited to sexualized

bullying as set forth at Section 3.35(2) and sexualized hazing as set forth at

Section 3.3F020
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The prohibited sexualized behaviors in this code may also involve boundary
violations and/or grooming behaviors as set forth at Section 3.38(1 3, physical
misconduct as set forth at Section 334 and emotional misconduct set forth at

Section 3,30
Physical misconduct
(1) Definition

Physical misconduct involves contact or non-contact conduct that causes or
reasonably threatens to cause physical harm to another pierson.

Physical misconduct includes any act or conduct that constitutes physicat abuse
or misconduct under federal or applicable state law (eig,, child abuse,
relationship violence, child neglect, assault).

(2) Exceptions

Physical misconduct does notinclude professionally -accepted coaching methods
of skill enhancement, physical conditioning; team building, appropriate
discipline or improving:athlete pétformance.

For example, hitting, punching ang kicking are well-regulated forms of contact
in combat spots but have B place in swimming.

(3) Examplés
Physieal misebnductmay includes but is not limited to:
Contact violations

« punching, Beating, biting, striking, choking or slapping another

.. intentionally hitting another with objects, such as sporting equipment

« “providing alcohol to an underage person (under the legal drinking age—U.S.
law)

4 " providing illegal drugs or non-prescribed medications to another

* encouraging or knowingly permitting an athlete to return to play prematurely
following a serious injury (e.g., a concussion) and without the clearance of a
medical professional

» prescribing dieting or other weight-control methods (e.g., weigh-ins, caliper
tests) without regard for the nutritional well-being and health of the athlete.
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D.

Non-contact violations

» isolating a person in a confined space, such as locking an athlete in a small
space

» forcing an athlete to assume a painful stance or position for no athletic
purpose (e.g., requiring an athlete to kneel on a harmful surface)

* withholding, recommending against, or denying adequate hydration,
nutrition, medical attention or sleep.

Note: Physical abuse often involves bullying, harassment and haging.
Emotional misconduct
(1) Definition

FEmotional misconduct is a pattern of nonsgontact'behavior such as msults,
threats, humiliation, intimidation, igolation afid other'behaviors that have the
potential to cause emotional or psychologi¢al haim to another person. Emotional
misconduct 1s 1dentified by the conduct and ciréumstances in which it occurred,
including the age of the victim{§), not'whethir harm is intended or whether harm
actually results from the misconduict,

Emotional misconiduct 18 hot a single indppropriate act or event (like a verbal
outburst). Hawéver, depending on the severity of the outburst and the
circumstancey; the condiiét should be addressed by the appropriate person as
poor practige.

Emotionalinusconduct ncludes any act or conduct (e.g., psychological abuse,
Emgtionalabuse  mental abuse, child abuse) that constitutes emotional abuse or
misconduct inder federal or applicable state law.

{2) Exceptions

Emotional misconduct does not include professionally-accepted and age-
appropriate coaching methods of skill enhancement, physical conditioning, team
building, appropriate discipline or improving athlete performance.
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(3) Examples
Examples of emotional misconduct may include but are not limited to:
Verbal acts

+ apattern of verbal assault that repeatedly attacks someone personally (e.g.,
calling a person worthless, fat or disgusting)

» repeatedly and excessively velling at a particular athlete or other participant
in a manner that serves no productive training or motivatiosial purpose.

Physical acts

= apattern of physically aggressive behavigrs; such as throwing sport
equipment, water bottles or chairs at ot in the presence,of athletes or other
participants

+ punching walls, windows or othigr.objects;

Acts that deny attention and/6r support

« apattern of ignoring ot isolating a person for extended periods of time,
including routinely or arbitrarily exchiding athletes from practice

Note: Emotignal abusé.often involves bullying, harassment and hazing.
Bullying
(1) “Definition
Bullying 1s inténtionally aggressive behavior, repeated over time that
mvplvesian imbalance of power. Bullying requires three key elements: an

intenit to harm, a power imbalance and repeated acts of threats or aggressive
beliavior.

Bullying also includes any act or conduct that constitutes bullying under
federal or applicable state law.

Bullying may be sexual, physical, verbal or relational or carried out via
technology.

(2) Sexualized bullying
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Bullying may also include sexualized behaviors. Sexualized bullying is
bullying that includes any sexual acts or behavior that is sexual m nature.

(3) Rude, mean and conflict -- distinguished
Rude

Rudeness 1s madvertently saying or doing something that hurts someone
else.

Mean

Meanness is purposefully saying or doing sotething to huittisomeone but
not as part of a pattern of behavior.

Conflict

Unlike bullying, a conflict is 4 sttuggle between twe or more people who
percetve they have incompatible goals érdesires. Most conflicts arise in the
moment because peopleiof the samerelative amount of power see the same
situation from two different peints of view,

(4) Exceptions

Bullying dogs not inclizde group of team behaviors that: (1) are meant to
establish normative teant behaviors; or (2) promote team cohesion.

Forexample. bullying does not include verbal admonitions to encourage team
members tetratiharder and to push through a difficult training regimen.

(5) "Examples
Examples of bullying may include but are not limited to:

Repeated acts or threats of physical aggression

¥ hitting, pushing, punching, beating, biting, striking, kicking, choking, spitting
or slapping
« throwing objects such as sporting equipment at another person.

Repeated acts or threats of verbal aggression

* teasing, nidiculing, taunting, name-calling or intimidating
» threatening to cause someone harm.
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Repeated acts or threats of social ageression, including cyberbullying

* using rumors or false statements about someone to diminish their reputation

* using electronic communications, social media or other technology to harass,
frighten, intimidate or humiliate someone

* embarrassing someone in public

* socially excluding someone and asking others to do the same.

Repeated acts or threats of sexual aggression

» teasing, ridiculing or taunting based on sexual. orientation

Note: Bullying often involves physical miggonduct, emutional misconduct and
harassment.

Hazing
(1) Definition

Hazing includes any condiiét:that' subjects another person, whether physically,
mentally, emotionally or psychologically; to anything that may endanger, abuse,
humiliate degradeior intishidate the:person as a condition of joining or being
socially accgpted by d groupiteam or organization. A person cannot consent to
being the subject of hazing, regardless of the person’s perceived willingness to
cooperate ar partivipate.

Hazing alsganvalves any act or conduct that constitutes hazing under federal or
applicable state taw,

(2) Sexnalized hazing

Haginginisconduct also includes sexualized hazing, which is any hazing
behavior that includes any sexual acts or behavior that is sexual in nature,

(3) Exceptions

Hazing does not include group or team activities that are meant to establish
normative team behaviors or promote team cohesion.

4y Examples

Examples of hazing may include but are not limited to:
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G.

Physical acts

» requiring or forcing the consumption of alcohol or illegal drugs, including
binge drinking and drinking games

¢ tying, taping or otherwise physically restraining another person

* Dbeating, paddling or other forms of physical assault

* excessive training requirements demanded of only particular individuals on a
team that serve no productive training purpose

« sleep deprivation, otherwise unnecessary schedule disruptions or withholding
of water and/or food

+ restrictions on personal hygiene

Non-physical acts

* personal servitude

* requirtng social actions (e.g., inapproptiate or prayocative clothing) or public
displays (e.g., public nudity) that aveallegal.or mearitito draw ridicule

» vyelling at, swearing at or wisulting figw teain members

Sexualized acts

+ actual, or simulationg of, sexial acty vt any nature

Note: Hazing can often involve sextial misconduct, physical misconduct,
emotiongdl misconduct and bullving.

Harassiment
(Ty" Definition

Harassment encompasses a wide range of behaviors involving a repeated pattern
of condugt that: (a) 1s intended to cause fear, humiliation or annoyance; (b)
offends or degrades; or (¢) creates a hostile environment affecting a member’s
willingness or ability to participate in sport.

Conduct involving harassment will be evaluated considering the totality of the
particular circumstances, including the nature, frequency, intensity, location,
context and duration of the behavior. Although harassment often involves
repeated incidents, a single serious incident may constitute harassment.

Harassment also includes any act or conduct described as harassment or stalking
under federal or applicable state law.
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(2) Discriminatory harassment

A repeated pattern of conduct that reflects discriminatory bias in an attempt to
establish dominance, superiority or power over an individual athlete or group
based on age, sex, race, color, ethnicity, culture, national origin, religion, sexual
orientation, gender expression or mental or physical disability.

(3) Stalking

A course of behavior directed at a specific person that would cause a reasonable
person to fear for his or her safety or the safety of othetsior suffer gubstantial
emotional distress. Stalking generally involves a course of cotiduct which
includes two or more acts, involving persistent.and frequent, unwatited in-person
contact, surveillance or unwanted telephoneand other glectronic contact.

(4) Sexual harassment

Harassment includes sexual haragsmient. svhichiis more $pecifically defined as a
form of sexual misconduct misection 3R kL.

(5) Exceptions

None.

(6) Examples

Examples bf sexijal harassmeént may include but are not limited to:
Physical harassmient

o repeatédigrabbing, slapping, pinching, pushing or any other unwanted
physteal contact.

Nonphysical harassment

# ‘making negative or disparaging comments about a person’s sexual
orientation, gender expression, disability, religion, skin color or ethnic traits

« displaying offensive materials, gestures or symbols

» withholding or reducing an athlete’s playing time or limiting the role of other
participation in sport, based on that person’s sexual orientation.

Stalking behaviors

» following a person
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3.4.

* appearing at a person’s home, class, work or practice

» frequent phone calls, emails, text messages, etc.

* continuing to contact a person after receiving requests to stop
* leaving written messages, objects or unwanted gifts

» vandalizing a person’s property

* threatening, intimidating or intrusive behavior.

Note: Harassment often involves sexual misconduct, emotional misconduct and
bullying.

Additional code requirements
A. Knowledge and enforcement of this code

Members are provided a copy of the Center’s safe sport policies and disciplinary
procedures through the Center’s website and hdrd copiesimay be'downloaded and
printed from the website.

Members are responsible for knowing the code of conduct. Ignorance of the code or
its terms 1s not a defense.

The Center has the discretion to update and/opitevise the code at any time. Once those
changes are posted online, they are 1n €ffect; nless otherwise stated. Members are
encouraged to cheek onling for the updated versions of all policies and procedures.
The Center oyerstgs the gvolution dand improvement of the code and has final say
over all interpretations of the code.

Members'dre ‘@ligonriged ta:abide by the Code at all times; however, the Center’s
Jurisdiction and disciplinary authority applies to conduct that takes place during in-
program activities, It also applies to out-of-program activities when a member’s
conduct may ‘present a danger or threat to the health and safety of him/herself or
others;

B. Sanctions
A member who violates this code may be subject to the Center’s disciplinary
authority and any related sanctions. Further, misconduct that is not within the

Center’s jurisdiction may be subject to a separate disciplinary process and related
sanctions established by your sport organization.
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Section 4: REPORTING

4.1.

Reporting requirements
A. What must be reported

The Center requires individual members, NGBs, PSOs and local sport clubs to report
any form of sexualized behaviors or other safe sport violations that involve prohibited
conduct that is reasonably related to and accompanies an allegedyiolation involving
sexualized behavior, that is known or suspected (i.¢., the member oriprganization has
any reason to believe that misconduct occurred).

B. Who must report

(1) Any individual member over the age ofi 18, gther thang vietim, who has actual
knowledge, reason to believe or suspeéts that a gafe sportiviolation involving
sexualized behaviors has occurred or is ogeurring; 15 required to report (see
section 4.3). Members who age requirethto report must do so promptly after
learning of the alleged violation.

(2) An individual membetiwho is'over the age of 18 and fails to report a safe
sport violation may be subject to ivestigation and sanctions by the Center.
The obligation' fp report may be satisfied by reporting through any of the
options setforth i Bectitn 4.3,

(3) Exception:"¥ictints of safe sport violations, even those victims that are
members pver the age of 18, are not required to report.

While the'Center strongly encourages victims to report all safe sport
vialations, it recognizes that victims, particularly of sexual misconduct or
sexual:abuse, may not be ready or able to do so. It also recognizes that the
Center s inability to offer complete confidentiality, as discussed below, may
diseoirage some victims from reporting.

If a victim later decides to report a safe sport violation, the victim may do so
at any time regardless of how much time has passed since the incident.
However, the longer someone waits to report a matter, the harder it may be for
the Center to obtain information and witness statements and to address alleged
violations.
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4.2.

C. Who may report

Any person, whether or not a member or affiliated with an NGB or a PSO, may report
a safe sport violation and is encouraged to do so.

D. Anonymous reporting is permitted

The Center permits anonymous reporting. However, an anonymous report may limit
the Center’s ability to investigate and respond to a complaint.

How to report

All known or suspected safe sport violations can be reported directly to the Center'ér an
NGG or PSO.

A. Option 1: Reporting directly to the Center

Safe sport violations reported to the Centétishouldibe repotted through:

«  The Center’s telephone hotling; ;
e The Center’s website at ;
¢« By email at gor

¢ By regular mail at

B. Option 2: Reporting directly to.an NGB or PSO

If an individualichoosgs to reportdirectly to an NGB or PSO instead of the Center, he
or she should refer to thé relevant organization’s reporting policies, which will
identify amigthodiby swhichiteports should be made and the process by which the
report will be'transmitied to the Center.

NGBs and PSOs that become aware of or receive a report of a safe sport violation
mvol¥ing sexiialized behaviors are required to give prompt written notice of the
allegation‘to'the Center. NGBs and PSOs shall give the Center notice of all alleged
safe sport violations not involving sexualized behaviors to the Center on a quarterly
basis

C. The Center may initiate an investigation without a formal report
Once the Center receives notice of a matter within its mandatory jurisdiction, it has

the discretion to initiate the disciplinary process regardless of how the Center was put
on notice of the alleged violation.
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4.3. Reporting to law enforcement

Reporting misconduct that may also be criminal to the Center does not satisfy any obligation
under state or federal law to report known or suspected child physical or sexual abuse. If
alleged misconduct may also be criminal, the Center strongly encourages that it be reported
to law enforcement.

Members should not investigate suspicions or allegations of child abuse or neglect or attempt
to evaluate the credibility or validity of allegations as a condition for reporting to appropriate
law enforcement authonty.

For state-by-state mandatory reporting laws, visit [ HYPERLINK
"http://www .childwelfare. gov" |.

4.4. Reports involving a young person

If reported misconduct involves a young person.victim ar respondent, the Center will
promptly notify the young person’s parents (unléss thiepartignlar ciréumstances of the matter
dictate otherwise, for example, if the pargnts are the accused) uf the reported safe sport
violation.

The Center will promptly and consistently‘téport. as agnatter of course, any allegations of
child abuse or neglect to law €nforcement as required under applicable state law.

The Center will endeavéi to keep aoung person’s parents are kept informed throughout the
investigative procesg:Parénts miay be 'present with the young person for any interviews,
phone calls or communigationg.during the investigation. Although the Center cannot
guarantee confldentiality, the Center will take reasonable measures to protect the identity of a
young person

4.5, ... Confidentiality
A, Guidelines

Members (or parents of member athletes who are young persons) who report
in¢idents of sexualized behavior may ask that members’ names not be disclosed to the
alleged perpetrators or that no investigation or disciplinary action be pursued to
address the alleged sexualized behaviors. The Center strongly supports a members’
mnterest in confidentiality in cases involving sexualized behaviors, particularly for
victims, and will take all reasonable measures to honor such requests.

Even if a member does not specifically request confidentiality, to the extent possible,
the Center will only disclose information regarding alleged incidents of sexualized
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behaviors to individuals who are responsible for handling the Center’s response. To
improve trust in the process for investigating sexualized behaviors, the Center will
notify members of the information that will be disclosed, to whom it will be disclosed
and why.

Regardless whether a member requests confidentiality, the Center will take steps to
protect the complainant as necessary, including taking interim measures before the
final outcome of an investigation. Disseminating information and/or written materials
to persons not involved in the conduct process is not permitted. Viplations of the
privacy of the complainant or the accused member may lead, to conduigt action by the
Center.

B. Honoring requests for confidentiality

Honoring a complainant’s request that his or hér name not be'tévealed to the alleged
perpetrator or asks that the Center not investigate or seck action dgainst the alleged
perpetrator will likely limit the Center’s ability to'tespond fully to the incident,
including pursuing disciplinary action' against theialleged perpetrator.

If the complainant wishes to remain‘gonfidentiabiand the Center cannot conduct an
investigation into the partigularingident or pursye disciplinary action against the
alleged perpetrator as a result, the Center will nonetheless assist the victim in
receiving other necgssaty protegtion and support, such as victim advocacy or health
or mental health:getvices.

C. Limits to the Center’s ability to guarantee confidentiality during a conduct
proceeding

The Center cannot guariantee complete confidentiality. For example, if an
investigatiof.is pursued, a respondent will be provided with sufficient information
congerning the victim’s identity to respond to the reported allegation. Or the Center
will provide notice to the relevant organization of the allegation, particularly if the
Center sceks’an interim measure.

In 4iddition, the Center will promptly and consistently report, as a matter of course,
any allegations of child abuse or neglect to law enforcement as required under
applicable state law. The Center does not investigate suspicions or allegations of child
abuse and neglect, or attempt to evaluate the credibility of allegations, as a condition
of reporting to appropriate law enforcement authorities.
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D. Although rare, there are times when the Center may not be able to honor a
victim’s request for confidentiality

If a victim requests that his or her name not be disclosed to the alleged perpetrator or
that the Center not investigate or seek action against the alleged perpetrator, the
Center’s Director of Investigations will determine if it can honor such the request
while still providing a safe environment for participants, including a victim of sexual
violence.

When weighing a victim’s request for confidentiality that could preciude a
meaningful investigation or potential disciplineasy of the alle¢ged perpétiator, the
Center may consider a range of factors, including but pot limited 1o

» emotional or physical safety concerns for the#ictim oriathers

» therisk that the respondent will commit additional safe spagt violations

» whether there have been other reports of safg sport viplations 6r informal
complaints about the respondent

« whether the respondent has a cruminal técordior history of criminal activity or
violence

+  whether the respondent has threatenéd violeneg against others

¢ whether the conduct was perpetrated with axweapon

¢ whether the condugt wag committed by miiltple perpetrators

< whether the allgged Safe sport violation involves numerous perpetrators

the severity &f the allegel condugt

» the frequéncy and durationof the alleged conduct

+ the ages of the individuals involved

»  whetherthe Center hasiother means to obtain relevant evidence (i.e., security
bdmeras) gye Withigsses, other physical evidence)

« any othir rélgvant considerations.

The presence of one or more of these factors could lead the Center to investigate and,
if approptigte, pursue disciplinary action. If none of these factors is present, the
Center, will likely respect the victim’s request for confidentiality.

E. Other options for victims

Reporting to the Center, NGBs and PSOs are not the only way for victims to report
misconduct and find help. All victims are encouraged to seek assistance and support
through other options.

*  Report to law enforcement: If the vietim of misconduct believes the conduct is
not only a safe sport violation, but is also criminal, the Center encourages him or
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4.6.

her to report to law enforcement. Reports to law enforcement agencies may not be
treated as confidential by that agency.

»  Contact licensed counselors and/or seek other victim resources: The Center

encourages victims to seck counseling, support or treatment through other
resources, such as counseling centers, private counselors or victim hotlines. Many
of these resources may be able to guarantee confidentiality. The Center provides a
list of potential resources on its website.

Additional reporting considerations
A. Time limits

There is no time limit on reporting safe sport violations and.the Cénter can investigate
a reported safe sport violation by a member regardless of how long ago it occurred.
However, the longer someone waits to report'dimatter, the harderit may be for the
Center to obtain information and witnesgistatements and to make determinations
regarding alleged violations. Anyongwhd is aware of misconduct is encouraged to
report it as quickly as possible tosthe Center and/or rélevant law enforcement
authorities.

B. Report misconduct even if unsiire

If a member is ungitre whether conduct constitutes a safe sport violation, he or she
should report it;'members should nogattempt to investigate the alleged violation.

C. Amnesty

The:Center does ndt want fear of punishment for other misconduct (such as underage
diinking'ag.similar condiict) to deter a complainant or witness from reporting a safe
sport violation, especially a violation involving sexualized behaviors. On a case-by-
case basis, and with the agreement of the relevant NGB, the Center may provide
amnesty as:autlined below.

(1) For victims

The Center may provide amnesty to victims who may be hesitant to report to
Center officials because they fear that they themselves may be accused of minor
policy violations, such as underage drinking, at the time of the incident.
Educational options will explored, but no conduct proceedings or conduct record
will result. Records regarding the provision of amnesty, however, will be
maintained.
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(2) For those who offer assistance

To encourage members to help and provide assistance to others, the Center
pursues a policy of amnesty for other violations when members offer help to
others in need. At the discretion of the Center’s Director of Investigations,
amnesty may also be extended on a case-by-case basis to the person providing
assistance. Educational options will be explored, but no conduct proceedings or
conduct record will result.

(3) For those who report serious violations

4.7.  Members who are engaged in other violations but who choose 16 bring reldted seérious
violations by others to the attention of the Center may be.offered amnesty. fot' their
other violations. Educational options will be exploied, but'iip conduct proceedings or
record will result. Bad-faith reporting or unfoundeéd allegatiins

The Center prohibits malicious, frivolous and/ai bad faith:reports of safe sport violations and
it is a safe sport violation subject to the Center’s jiisdigtion iand dis€iplinary process for a
member to make such a report. In some elicumstances, maliciolis, frivolous and/or bad faith
reports may also subject those making suchiteports to civil or criminal proceedings.

4.8. Retaliation

The Center prohibits retaliation. Retaliation is any intentional, adverse action taken by a
responding individual or allied third-party, gbsent legitimate or nondiscriminatory purposes,
against a participant ‘it the entér’s prodeedings or other protected activity.

Retaliating or threatening refaliation by a member against a complainant or witness is a safe
sport violgtiohi: Members, eluding complainants, over the age of 18 are required to report
retaliation.

Please note that because the Center’s disciplinary authority is limited to members, the power
to address retaligtory discrimination or harassment is likewise limited. The Center does not
have any contigl or authority over the conduct of non-members.
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Section 5: CONDUCT PROCESS
5.1.  Overview

This Center’s conduct process is administrative. It is designed to regulate individual
membership by addressing safe sport violations within the Center’s jurisdiction as set forth in
Section 2.2, Not all situations are of the same severity or complexity. While applying this
process consistently in similar situations is a priority for the Center, these procedures are
flexible, will not be applied exactly the same in every situation and the €enter reserves the
right to modify its processes as it deems necessary.

A. About
1. Center as convener

The Center is the convener of every actioniunder thig policy. Within this action,
there are several roles. The responding membier, or the respondent, is the person
who is alleged to have violated the CodeThe party bringing the complaint, who
may or may not be a memberginiay choosefo bé'firesent and participate in the
process as fully as the respondent, There ar¢ witnesses, who may offer
information regarding the alleépation There is an investigator(s) whose role is to
present the allegations and share'the cvidence that the Center has obtained
regarding the allegations.

2. Neutral'and non-adversarial

The gonduct processis used to determine if a safe sport violation occurred based
on the preponderance ‘of the evidence, whether the individual that committed the
Safesport wiolatiom ¢an continue to be a member and, if so, under what
conditions. This process is neutral and non-adversarial.

3. An investigative model — active fact gathering

The,goal of the Center in this process is to collect facts, assess risk and respond in
a.proportionate manner that will minimize the risk of future violations and protect
the NGB and PSO membership as a whole. This process relies on an
investigation-based approach to gather facts and make preliminary findings and
recommended sanctions.

4. Standard of proof

The Center uses a preponderance of the evidence (1.¢., more likely than not)
standard m its formal disciplinary and hearing process.
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5. Applicable rules

Absent clear evidence that accepted community standards were different at the
time of the alleged conduct, the applicable standards set forth in the code of
conduct and the disciplinary procedures in this section apply to all matters, even if
the conduct occurred before the safe sport policies and disciplinary procedures
were adopted by the Center.

B. Steps

The Center’s conduct process may include three steps: (1) intake, initial.inquiry
and/or informal resolution, (2) a formal disciplinary proceeditgs and (3) the
opportunity for a formal hearing before the American Atbitration Association.

1. Step 1: Intake, initial inquiry and/or informal reselution

Intake: The Center will determine whether it has jurisdiction over the respondent
and alleged violation.

Initial inquiry: An investigator syith the Center will begin a preliminary collection
of facts.

Informal resolutiop process: The Center inay attempt to resolve some reports
informally through anexpedited process. If a respondent declines the opportunity
to contest the feport, in'sbme Citcumstances, the Center may accept this decision
and impoSe an appraptiate sanction.

2. “Step:2: Formal disciplinary proceedings

Investigation: In some circumstances, the Center will undertake a full
investigation of the reported safe sport violation.

Pi¢himinary findings: Following an investigation, the Center will make factual
findingsto whether a violation occurred based on the preponderance of the
evidence.

Recommended sanctions: If the Center concludes that a violation more likely than
not occurred, it will recommend any appropriate sanctions.

3. Step 3: Formal hearing

If arespondent rejects the Center’s preliminary findings, sanctions or both, he or
she may seek a hearing before the American Arbitration Association. Decisions
by the AAA are final.
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C. Limits

The Center’s disciplinary authority extends only to the conduct of individuals. The
Center does not regulate, investigate or audit NGBs, PSOs or local sport clubs.
Specifically, the Center does not regulate, investigate or audit the supervision,
management, employment or safe sport practices and policies of these organizations.
Misconduct not within the Center’s jurisdiction may be subject to a separate
disciplinary process established by the relevant organization.

Relationship to other proceedings
A. Criminal investigations

1. Differences between the Center’s investisation'and a'criminal
investigation

A criminal investigation 1s intended.to deterinine whether an individual violated
criminal law. If at the conclusion of 4 critunal tnvestigation the individual is
tried and found guilty, he or ghe may be impriséned.or subject to other criminal
penalties. The U.S. Constitution affords criminal defendants who face the risk of
incarceration numerous profections, including:'but not limited to, the right to
counsel, the right to a gpeedy trigl, the right to a jury trial, the right against self-
mnerimination and'the right to confgentation. In addition, government officials
responsible for Criminél investigations (including police and prosecutors)
normally havé:discretionas to Wwhich complaints from the public they will
investigate;

By contrasthe Gentedls investigation will never result in incarceration of an
ndividual; Members should be aware that the safe sport conduct process is
differesit from, criminal and civil court proceedings. Procedures and rights in
conduct proceedings are conducted with fairness to all but do not include the
same protections of due process afforded by the courts. Because the standards for
pursuing and completing criminal investigations are different from those used for
Center investigations, the termination of a criminal investigation without an
artest or conviction does not affect the Center’s obligations

Complainants have the right to file a criminal complaint and the Center
encourages complainants to do so either during or after the Center’s internal
mvestigation.
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2. Parallel investigations
e Reporting

If alleged misconduct may constitute both a safe sport violation and
domestic or international criminal activity the Center shall promptly report
to and cooperate with the appropriate agencies. The Center has no
authority to and will not undertake a criminal investigation.

e Cooperation

The Center will cooperate in all criminal mvestigafioniand priceedings
concerning the conduct of members.

e Stay during criminal proceedings

3. If the Center receives notice of an allegation overwhich it has jurisdiction, the
Center reserves the right to proceed With. the disciplinary process
notwithstanding any crimjnal complaint thatimay arise from the same
incident. The Center may exercisgits atthority of suspension upon
notification that a memibier.is fating criminal investigation and/or complamt. If
the Center’s disciplinary process 5 stayed, the Center may also seck
suspension (or'dany other interimiaction) as set forth at Secticns | pending
the outconte of the griminal proceedings. Effect of criminal proceedings

A crimmaliconvigtion may be determinative of whether an mdividual violated a
relevant poliey, However, the standards for finding a violation of criminal law are
different fram the standards for finding a violation of safe sport policies.
Thereforeig lackiol conviction is not determinative of whether misconduct, for
safe spuit policy purposes, has occurred.

1 the respondent is convicted of a crime or subject to disposition of a criminal
procegding (any adjudication of guilt or admission, plea to a lesser offense, a no
cortest plea, any type of deferred adjudication) related to the same conduct giving
tise to a safe sport violation, the Center may immediately conclude that a safe
sport violation occurred and direct an NGB or PSO to impose any appropriate
sanctions. However, the Center reserves the night to pursue a full investigation
related to all or part of an alleged safe sport violation following a disposition of a
criminal proceeding.
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B. Concurrent civil proceedings

The Center typically will not stay disciplinary proceedings pending the outcome of a
concurrent civil proceeding but reserves the right to do so in its sole discretion.

Intake, initial inquiry and informal resolution
A. Notice and intake

When the Center receives notice of a safe sport violation, it will défermine whether it
has jurisdiction over the respondent and the alleged violation: If the Ceénter
determines it does not have jurisdiction, it will notify the reparting party'dnd ré¢levant
NGB/PSO.

Next, the Center will determine whether the allggations, if trije, woild constitute a
safe sport violation and whether there is enotigh mformation forithe Center to
mvestigate. The Center documents all reports anid:gives Wwiiften notice to the relevant
NGB/PSO even if the report is not inyestigated;

If the Center determines the report should be puirsued further, it will provide notice of
the reported safe sport violatzemto (15he victim (ifithe reporter 1s not the victim), (2)
the respondent and (3) thé relevant BMGBiar PSO): The timing of notice 1s within the
Center’s discretion. Inigases involving ghildren or young persons, the Center will also
provide notice to the'victim’s patents and/or the respondent’s parents, unless the
parent(s) are acctised of the Violation:

B. Initial inquiry

Afterreceiving a‘téportof a safe sport violation and determining the report should be
further evaluated, the Cénter will begin collecting preliminary facts.

Thigpreliminaty fact collection will allow the Center, in consultation with its legal
counselito determine appropriate next steps. In most cases, the Center will follow one
of two paths: that the matter proceed through an informal resolution process or
proceed to a formal disciplinary process, including a full investigation.

In some circumstances, the preliminary fact collection may indicate that further
mvestigation 1s unnecessary. For example, if the basic facts of the report are
contradicted by well-established facts, further investigation might be unnecessary
(i.e., the respondent was in a different state than the complainant on the day of the
alleged misconduct and there 1s no indication the complainant is mistaken about the
date of the incident).
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54.

In addition, if a victim 1s not the reporter and declines to support or participate in this
disciplinary process, the Center may choose not to proceed further.

Any decision to stop further investigation after the initial inquiry will be reviewed
and approved by the Center’s Director of Investigations. The victim, the respondent
and relevant NGB/PSO will be notified of the outcome.

C. Informal resolution process

In some circumstances, often those involving more minor safe sportyiolations, the
Center may initiate an informal resolution process rather thamanitiate ‘a full
investigation. This informal resolution process gives the Center fléxibility to
promptly and equitably resolve certain safe sport viglations.

The Center will work informally with the complainant and thé respondent to try to
reach an acceptable resolution that will maintain or restire a safegnd positive
environment for all members. To resolve areport through'the informal resolution
process, the Center, the complainantiand the re8pondent must agree to the Center’s
recommended resolution and sangtions (if any),

To be clear, an informal regglititinis tiof settlement’ Rather, this process conserves
time and resources in less complicated arid less serious cases while minimizing the
risk of future violationgand protecting the NGB and PSO membership as a whole.

In cases involving allegationg of setious misconduct, including but not limited to
sexual assault ghild gexnal abuse.or any form of sexual violence, the Center will
agree togan.informal resglution only if the imposed sanction declares the respondent
permanently inighgible for hembership or participation in an NGB or PSO. In such
cases the responderitiwill be placed on the Center’s permanently ineligible list.

In all cases, the Center may determine whether further investigation is nonetheless
necesgary to protect the community and whether the imposed sanction(s) will
guarantes d safe and positive environment for all members.

Tiiterimm measures

The Center may direct the relevant NGB or PSO to implement necessary interim
measures, such as a membership suspension or a no contact order, at any time after
the Center receives a report of misconduct. It is important to note, however, that the
relevant NGB or PSO may not and likely does not control a member’s employment
with a local club or organization and the Center does not have jurisdiction to direct
employment practices within any organization.
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5.5

The Center will give notice to a respondent of any interim action. A respondent may
voluntarily accept an interim measures. Alternatively, if the interim measure deprives
the respondent of the opportunity to participate in an amateur athletic competition and
if requested, the respondent shall have the opportunity for a hearing before an
arbitrator of the American Arbitration Association within 24 hours. If a respondent
does not request a hearing, the interim measure will be deemed accepted.

A hearing regarding the validity of an interim measure does not require a finding that
an alleged safe sport violation occurred. Instead, the purpose of the hearing is to
evaluate whether, based on the information available at the time, there.is reasonable
cause to issue the interim action to protect the victim’s (or potetitially others™) safety
and well-being.

Nothing in this Section shall prevent an organization from taking appropriate,
immediate action in response to an alleged safe sportviplation: including suspension,
if the organization deems it necessary for the safety and'protection of the community.

Formal disciplinary process
A. Neutral case manager

A neutral case manager will be assigied ta any matter that proceeds to a formal
disciplinary proceeding:The'tigutral case manager will serve as the primary contact
for the complainaiit and réspondent during the disciplinary process. The case manager
can answer guestions about the Center’s procedures, the status of the disciplinary
process as 1t progresses and othet iquestions that may arise. In addition, Center staff
will wotk with to identify support resources in the parties” community.

B. "Adyisor

In addition to a neutral case manager, the parties have the right to an advisor/advocate
of théir choosing. The advisor may be an attormey. The advisor may not, however,
make a présentation or represent the party bringing the complaint or the respondent
during the hearing. They may confer quietly with their advisee, exchange notes,
clarify procedural questions and suggest questions to their advisee.

C. Investigation

If the Center decides to conduct a full investigation, it will determine the timing and
scope of the investigation based upon the particular circumstances of the alleged safe
sport violation.
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Investigations conducted by the Center will be overseen by and conducted at the
direction of legal counsel for the Center, who may modify the process to protect the
individuals involved or its integrity.

(1) The Center’s primary goal is to collect facts

The Center’s investigation is designed to be neutral, prompt and non-adversarial.
The Center’s investigators are advocates for the facts and do not advocate on
behalf of any party or for a particular result.

During the investigation, it is the Center’s responsibility te engagein fact
gathering and to collect as much information about the reported safe'sport
violation as possible.

Neither the respondent nor the complainarit is reguired toiprove; that a safe sport
policy was or was not violated. Instead, 1t s the Center’s jobito determine
whether, based on the preponderangg;of the'eyvidence; s.member violated relevant
policy.

(2) Participation

During the investigatian, both'the complaihant and the respondent are permitted
to provide evidenige, incliading written statements, lists of potential witnesses and
other physical ur dociimentary evidence, to the investigator for consideration.

It is impéetantifor the coniplainant and the respondent to cooperate and
participate iy this'inyvestigation process to ensure all relevant facts and evidence
are preseited toithe Center to determine whether a safe sport violation occurred.

The'inyestigation provides the respondent with an opportunity to rebut the
chargesiagaingthim or her. If a respondent declines to cooperate or participate in
an investigation, the Center will make preliminary findings and recommend
sanétions based on the available evidence.

(3) The investigator’s role
The Center’s legal counsel will designate and direct an investigator to address an
alleged safe sport violation. The investigator may take the following steps, if not

already completed:

(a) Recommend any necessary interim actions, if they have not already
been taken
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(b)

(e

)

(&)

(h)

(i)

Determine the identity and contact information of the party bringing
the complaint, whether that person 1s the initiator of the complaint,
the alleged victim or Center

Conduct an initial inquiry to identify an initial list of all policies that
may have been violated, to review the history of the parties, the
context of the incident, any potential patterns and the nature of the
complaint

(1) If the victim 18 reluctant to pursue the complaint; determine
whether the complaint should still be pirsued and %¢hether
sufficient independent evidence could supportihe complaint
without the participation of the victim

(1) Notify the victim of whethier the Center tntendsto pursue the
complaint regardless of big:or her involvement and inform the
victim of his or her rights in‘the procesg.and option to become
involved if he gi she sé.chodse

(1) An initial inquity usually takies | I days to complete.
Howeyer, theinitial inquiry may be delayed due to an ongoing
crimingl investigation,

Gonsult with the party bringing the complaint to finalize the
complainant sistatements, which will be drawn up by the investigator
or designiee as aresult of this meeting

Commencea thorough, reliable and impartial investigation by
developing a strategic investigation plan, including a witness list,
eyidence list, intended timeframe and order of interviews for all
witnesses and the respondent

Interview all relevant witnesses, summarize the information they are
able to share and have each witness sign the summary to verify its
accuracy

Obtain all documentary evidence and information that 1s available

Obtain all physical evidence that is available

Complete the investigation promptly by analyzing all available
evidence without unreasonable deviation from the intended timeline
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D. Factual findings, preliminary conclusions and recommended sanctions
(1) Investigator’s report and factual findings

In most cases, at the conclusion of the investigation, the investigator will prepare
a written report which discusses and analyzes all of the relevant facts and makes
factual findings.

Before the report is finalized, the complainant(s) and respondent(s) will each
receive notice and be given the opportunity to respond to the investigator’s
findings. Following the receipt of any comments or additional evidence from the
complainant and respondent, the investigator will finalize;the teport. The Center
will place a reasonable time limit on responding to investigator’s findings.

(2) The Center’s preliminary conclusion angd recommendéd sanctions
(a) Approval of report and factual findings

The Center’s Director of Investigations'will teview the investigator’s report
and: (2) approve the repoit.or (b) if negessary, ask the investigator to
modify the report ericonduct additional ivestigation and supplement and
revise the report dccordnigly.

(b) Standard of proof and preliminary conclusions

Upen approvaliof thexeport, the Director of Investigations will adopt the
investigators factual findings and make a preliminary conclusion whether
theresponident 15 responsible for a safe sport policy violation based on the
preponderance of the evidence.

(¢} . Re¢ommended sanctions

If the Director of Investigations concludes that a member is responsible for
a'safe sport violation based on the preponderance of the evidence, he or she
will recommend appropriate sanctions. All recommended sanctions will be
reviewed and approved by the Center’s legal counsel.

(3) Scope of recommended sanctions

All recommended sanctions will be reasonable and proportionate to the safe
sport violation and surrounding circumstances, consistent with sanctions issued
for similar safe sport policy violations and designed to protect all members from
future misconduct.

[PAGE \* MERGEFORMAT | cows

USOPC-USTA-00000936



In determining appropriate sanctions, the Center may consider, among other
things, the seriousness of the violation, the ages of the individuals involved and
whether or not the respondent poses an ongoing threat to the safety of others.
Repeat offenders may be subject to enhanced sanctions.

Depending on the nature of the violation and the record of the member, sanctions
may include, but are not limited to, a warning, fine, conditions on
participation/membership, suspension or permanent ban from membership or
participation in any NGB or PSO. A sanction that relates to migmbership with
one NGB or PSO is applicable to membership with all NGBs and/or PSOs.

One or more of the following sanctions may be recommended ér impoied upon
any member for any single safe sport violation;

(a) Warning

An official written notice thatthe member has vislated relevant policies
and/or rules and that more severegonduct niay result should the member be
involved in other violatipns.

(b) Less of privileges

The memberiwill be:denied specified privileges for a designated period of
time.

(c)* . Behayioral requirement

Thisincludes reguired activities including, but not limited to, behavioral
assgssnients,

(d) ;. Educational program

Requirement to attend, present and/or participate in a program related to the
violation. It may also be a requirement to sponsor or assist with a program
for others to aid them in learning about a specific topic or issue related to the
violation for which the member was found responsible.

(¢) Probation
Official notice that, should further violations of safe sport policies occur

during a specified probationary period, the member may become
permanently ineligible.
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(f) Suspension

Removal for a specified period of time after which the member is eligible to
return. Conditions for re-admission to membership may be specified.

(g) Eligibility restriction

The member is deemed “not in good standing” with the Center for a
specified period of time. Specific limits or exceptions may be granted by the
Center. Participation is disallowed during this period.

(h) Permanently ineligible
Membership is revoked permanently.
(1) Other sanctions

Additional or alternate sanctions may be greated aid designed as deemed
appropriate to the offense; Dther'sanctidgng niay include listing on a publicly-
available permanently ot temporarilyiineligiblé member list.

(4) Notice of the Center’s preliminary conclusion and recommended
sanctions

Both the complainant and the respandent will be notified in writing of the
Center’s preliminary conglusion and recommended sanctions, if any. This notice
of decisiomwill'identify the'safe sport policies at 1ssue, whether a policy was
moie likely than notyiolated, the basis for the determination and any
recommendéd sanctions.

Notice to a responding member will be in writing and may be delivered by one or
more of the following methods: in person by the Center’s Director of
Investigatipns (or designee); mailed to the local or permanent address of the
member as indicated in NGB or PSO records; or emailed to the member’s email
ageount as indicated in NGB or PSO records. Once mailed, emailed and/or
received in person, notice will be presumptively delivered. The letter of notice
will:

(a) identify the alleged violation and where to locate the code of
conduct and conduct procedures;

(b) the basis for concluding the member is responsible for safe sport

policy violation; and
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5.6.

(©) any recommended sanctions.
Respondent’s options
A. The respondent is found “not responsible”

Where the respondent is found not responsible for the alleged violation(s), the
mvestigation will be closed. The party bringing the complaint, if any, may
request that the Standing Review Committee, review the investi gation file to
possibly re-open the investigation or convene a hearing, as setforth in suction
The decision to re-open an investigation or convene a hearing rests solely n the
discretion of the Standing Review Committee and is granted ‘anly on'the basis of
extraordinary cause.

B. The respondent accepts a finding of “responsible”

1. The respondent accepts a finding of “responsible” and accepts the
recommended sanctions

If the respondent accepts the finding thiat he or she violated the code and the
recommended sanction:the NGB will implement the sanctions and the
process ends. Unéer these ¢ircumstanges; the respondent declines his or her
opportunity foi.a heating before the American Arbitration Association and
this resolution is'therefore not subject to a hearing before the AAA.

2. Therespondent accepts, a finding of “responsible” but rejects the
recommended sanctions

If the respondent accepts the “responsible” findings but rejects the
tegommignded Sanctions, the respondent may seek a hearing before the
AmérpicanArbitration Association as described in - on only the
sanction. Under these circumstances, the respondent declines his or her
upportunity for a hearing before the American Arbitration Association as to
the Center’s findings.

C. "The respondent rejects the findings completely or in part
1. The respondent rejects the findings completely

If the respondent rejects the finding that they violated the Center’s code, a
hearing before the American Arbitration Association will be convened within
____business days, barring exigent circumstances and subject to the
requirements set forth at section
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2. The respondent accepts the findings in part and rejects the findings in
part

If the respondent rejects in part the finding that he or she violated the
Center’s code, there will be a hearing before AAA solely on the disputed
allegations within ___ business days, barring exigent circumstances and
subject to the requirements set forth at section .

Review of the Center’s decision
A. Complainant may seek review by the Standing Review Commiftee

If the Center concludes that no safe sport violation océligred, the coniplainant'may,
within seven days of the decision, request review pif the degision by the Center’s
Standing Review Committee, which is comprised of properly trained community
members with experience in addressing sexualimiscondyct and child sexual abuse and
who have familiarity with the Center’s disgiplinaty, process,

SRC review is limited to determining whether the disciplinary process was properly
followed and whether the investigation was neuttal and impartial. If the SRC
determines that the disciplinéiry firocess was propetly followed and the investigation
was impartial, the Center’s decision beconies final.

If the SRC determines thatithere were errors in the process or a lack of impartiality,
the SRC will, within its discrétion, ditect what additional steps should be taken to
remedy the errors. This may incliade re-assignment of the matter to a different
investigator, incliiding & third-party investigator not affiliated with the Center.

By Respondent may seek a hearing before the American Arbitration
Association

If the Center concludes that a safe sport violation occurred, the respondent may,
under lithited ¢ircumstances, have the opportunity to be heard before the American
Arbitration Association. The respondent may request AAA arbitration if:

o the respondent objects to the Center’s preliminary conclusion or recommended
sanctions, and

e the Center’s conclusion or sanctions, if accepted, would deny the respondent the
opportunity to participate in any amateur athletic event or deem the respondent
meligible to participate under the Ted Stevens Act.
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Through arbitration, the respondent may contest the Center’s conclusion and
sanctions in whole or in part. For example, the respondent may accept the conclusion
that a violation occurred, but seek a hearing on the sanctions. Under these
circumstances, the hearing will be limited to deciding whether the sanctions were
appropriate.

If the respondent decides to pursue arbitration, the respondent must subinit a written
request to the Center within seven days of the Center’s notice of decision. The request
must state whether the respondent objects to the Center’s conclusion, the sanctions or
both.

The arbitration will proceed under the Center’s Arbitration Rules agiset forthiin

Section &
C. Final decision

If the Center concludes that a safe sportiviolation did not a¢eur and the complainant
does not timely request SRC reviewgithe Uentetls.dotision will become final.

If the Center concludes that a safe sport violationoccurred and the respondent does
not have the right to be heard before AAA or does'niot timely exercise that right
through a written request for AAA athitration: the Center’s decision will become
final. Any recommended sanctions will be iiiplemented immediately by the relevant
NGB or PSO. Nothing in"this seétion prohibits an NGB or PSO from secking a more

’/_/( Formatted: Highlight

severe restricted consistent with the tequirements of the Ted Stevens Act.
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Section 6: ARBITRATION RULES

6.1.

Applicability

Except as modified and supplemented below, the American Arbitration Association
Commercial Arbitration Rules will apply to any arbitration initiated under the Center’s
disciplinary process. If there is any discrepancy between the Commercial Arbitration Rules
and the rules and procedures in this Section &, the rules and procedures in this Section 5 will

control.

6.2.

Initiating arbitration
A. Demand

Within seven days of receiving a respondent’s timely request for arbitration, the
Center will initiate the arbitration proceeding by formally submifting the matter to
AAA.

B. Parties

The parties to the arbitration will be'tayithe respondent and (b) the Center. If there 1s a
complainant in the condugt proceéding, the complainant may also participate in the
hearing before the AAA and present his or her'complaint, or may elect to have the
Center serve as the party bringitig the complaint forward. Where there is no
complainant, the Center will serve dsithe party bringing the complaint forward. No
other third paity may;be joined og participate as a party to the arbitration.

C. Complaint

After inttigting the arbitration proceeding the Center will file a complaint with the
AAA, 1dentifying: (1) the respondent; (2) the Center’s written notice of decision; and
(3)'the respondent’s request for an arbitration hearing.

The complaint must also identify the safe sport policies at issue and the basis for the
Genter’s decision and identify with particularity all evidence the Center intends to
rely'oh in the arbitration hearing to support the Center’s factual findings, conclusions
and/or recommended sanctions.

D. Response

Within seven days of the Center filing the complaint, the respondent may file a
written response to the complaint, identifying the respondent’s objections to the
Center’s findings, conclusions and/or recommended sanctions.
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The response must also identify with particularity all evidence that the respondent
mtends to rely on in the arbitration hearing to challenge or rebut the Center’s
findings, conclusions and/or recommended sanctions.

E. Identification of evidence

6.3.  Given that the Center’s disciplinary process includes a complete investigative

process, with extensive evidence gathering and multiple opportunities to be heard. the

evidence relevant to any safe sport violation should be well-known to the Center and

the respondent at the outset of arbitration. Absent exceptional circunistances that bear

on the fundamental fairness of the hearing, the parties shall'not:be permiitted to offer
new evidence that was available at the time the arbitration complaint.and résponse
were filed, but not identified by the respective party in thpse pleadings Logation

The arbitration will take place in the United States at, a'focation selected by the arbitrator
using criteria established by the AAA. The arbitrator should méke every éffort to
accommodate a location that is convenient for the partiesiand anticipated witnesses.

6.4.  Scope of the hearing

The scope of the arbitration hearing Willidepend on whethet the respondent objects to the
Center’s conclusion that a violation more likely than siot occurred, the Center’s
recommended sanctions or botly, No'éther claims or'issues will be heard and no pleadings
other than the complaintand respanse may befiled. The arbitration hearing is limited to
considering: (1) whether! based on thé:preponderance of the evidence, the respondent(s)
violated safe sport poligy and/br (2) the appropriate sanction(s).

6.5. Expedited heaking

At the request of sither party, any aspect of these procedures may be expedited by the
arbitrator if doing so is reasonably necessary to determine the respondent’s eligibility to
patticipate inian amateur athletic event. In deciding whether to expedite any aspect of the
arbitration hearing process, the arbitrator must balance the need for an accelerated process
with bipth partigs’ right to a fair hearing. Expedited procedures will not eliminate the
respondent’s right to request a panel of three arbitrators.
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6.6.

Appointment of the arbitrator or panel

The arbitrator or arbitration panel will be appointed using an expedited process established
by AAA. In all cases, the appointment of an arbitrator or 3-member arbitration panel will be
completed no later than 14 days after the Center initiates the arbitration.

6.7.

A. Number of arbitrators

One arbitrator will handle the arbitration unless the respondent requests a three-
member panel. The respondent must request a panel of three arbitraters no later than
seven days after the Center files its complaint.

B. Qualifications of the arbitrator

All arbitrators selected to handle this type of aghitration must have gpecial training in
safe sport programs and policies. At least ontinf the arbutrators’selected must be a
licensed attorney in good standing.

All arbitrators must be neutral and free of any conflict of interest. Any party secking
to disqualify an arbitrator must file a challenge fyith AAA at least 48 hours prior to
the scheduled hearing. AA Asshall deteimine whether the arbitrator should be
disqualified. AAA will inform the pértics of its decision, which is conclusive.

C. Communications with the arbitrator

Neither partygnor anyonéacting on behalf of either party, is permitted to
communicate usilaterally with an individual arbitrator or arbitrator candidate. Unless
agreed to byiithe pasties ot directed by the arbitrator, any communication from either
party:to an arbitrator must be sent to AAA for transmittal to the arbitrator.

Exchange of information

Atleast _ days prior to the hearing, unless otherwise agreed to by the parties or ordered by
the arbitrator, the following will occur:

AiiThe respondent will deliver a written list of all witnesses to call at the hearing

B. The respondent will deliver all physical evidence he or she intends to use or
needs to have present at the hearing and will indicate who has possession or
custody of such evidence, if known, so the Center can arrange for its presence

C. The Center will deliver to the AAA a written list of all witnesses to call at the

hearing
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D. The Center will deliver to the Center it intends to use or have present at the 1 Formatted: Font: Complex Script Font: Times
New Roman, Bold, Highlight

hearing

E. The Center, complainant and respondent will notify the AAA of the names of
any advisors who may be accompanying the parties at the hearing.

The arbitrator, in his or her discretion, may place limits on witnesses, documents, exhibits,
ete. The arbitrator 1s also authorized to resolve any disputes concerning the exchange of
information. At the discretion of the arbitrator or at the request of either-party, the arbitrator
may direct either party to produce additional documents or information, sofong as this does
not hinder the expedited and limited nature of the arbitration or violaté:a privilege.

The arbitrator should refuse to require the exchange of any, gvidence or infermation that
could have a potentially chilling effect on the Center’s disgiplinary iprocess or that is likely to
intimidate a witness.

6.8. Hearing
A. Date and time of hearing

Absent exceptional circumstanges or ai dgreement of the parties, the arbitration
hearing should be compléted withiir. . days of thie appointment of the arbitrator. The
hearing process may be.expedited if negessary and on good cause shown by the
requesting party. For example, the arbitrator may decide to expedite the process to
determine whether the responident can participate in an amateur athletic event that
will occur before the hearing date,

B. Ceonductpf the hearing
The AAA will'éonductticarings according to the following guidelines
1. Confidentiality

Any ‘arbitration hearing will be confidential and closed to the public, unless the
patties agree that the hearing be open to the public. An arbitration hearing that
involves allegations of sexualized behaviors will never be open to the public.

2. Attendance

Admission to the hearing of persons other than the parties (including the
complainant) involved will be at the discretion of the AAA. Hearings or a portion
of a hearing may be conducted telephonically or by video if: (1) both parties agree
or (2) the arbitrator agrees to one party’s request for a telephonic hearing.
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3. Joint hearings

In hearings mvolving more than one respondent, the standard procedure will be
to hear the complaints jointly;, however, the AAA may permit the hearing
pertinent to each respondent to be conducted separately. In joint hearings,
separate determinations of responsibility will be made for each respondent.

4. Right to an advisor

The parties have the right to an advisor of their own choosing:Fhe advisor may
include an attorney. The complainant, even if not the patty bringing the
complaint, has the right to an advisor or advocate of his ‘ag het ghoositig, The
advisor may not make a presentation or represent the party bringing the
complaint or responding student during the higaring. They may confer quietly
with their advisee, exchange notes, clarify procedural questionswith the AAA
and suggest questions to their advisee.

5. Procedure

The parties can agree to waive an orghhearing(s) in favor of a hearing conducted
solely through written sitbmigsions and briefing.

During an oral hedging, the Center (or complainant if he or she wishes to present
the complaint} 4nd thi respundent will be permitted to question all present
witnesses (directly or through'the AAA, at the discretion of the AAA).

Although the Center is responsible for bringing the complaint, a complainant
who mislies to present:his or her allegations may do so. The complainant (or the
Center™s Director of Investigations) will present the allegations first and be able
to call witnesses. The respondent will then have an opportunity to cross-examine
the complainant and the witnesses, subject to the special hearing provisions for
sexualized behaviors and other complaints of a sensitive nature set forth at

‘The respondent may then present his or her defense followed by gquestioning
from the complainant (or the Center’s Director of Investigations) and subject to
the spectal hearing provisions for sexualized behaviors and other complaints of a
sensitive nature set forth at =

Either party has the right to request that portions of the tape (or video recording)
be rewound and replayed for the AAA and or witnesses. The AAA may set time
limits for each of these segments of the hearing.
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After the complaiant or Center and the respondent have presented their
arguments, each will be allowed to give a closing statement. The respondent will
go first, then the complainant or Center.

If the AAA permit a complainant to submit a victim impact statement, this
statement should be used by the AAA only if it determines that the respondent 1s
in violation of the policy. This statement can be used by the AAA to decide what
sanction to impose.

The arbitrator has general authority and discretion over the conduct of the
hearing and may, among other things, set time frames for sitness téstimony,
limit opening/closing statements or their length and limit the duration 6f any
hearing.

6.9.  Special hearing provisions for sexualized behaviors and other complaints of a
sensitive nature

A. Discretionary protective measures

Witnesses for each party will submitito questions from the arbitrator and the
adverse party. The arbitratoihas discretion tovary this procedure to further
protect witnesses, for example by reuiring Wwritten questions or limiting who can
question particulag witnésses. Protective measures must be implemented in a way
that treats each party equallyallows each party the right to be heard and gives
cach party a'fair opportunity to present its case.

In matters involving highly sensitive cases, including matters involving
sexualized behavnors, the direct questioning of a complanant by the respondent
ot tesponident s ¢otinsel shall be prohibited unless otherwise requested 0 writing
by the gomplammant. Instead, questions directed to a complainant may go through
the arbitrator or panel, who has discretion to decide which, if any, questions will
beasked:

B. Required protective measures — young persons
In cases involving a young person, protective measures shall include:
1. Avoiding a risk of harm

Generally, the arbitrator should avoid taking live testimony from any young
person during a hearing. Where available, the arbitrator should rely on written
statements, audio or videotaped interviews, interview transeripts and/or the
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mvestigator’s testumony or written report concerning his or her interview with the
young person.

Before permitting or requiring a young person to testify in a live hearing, the
arbitrator shall always consider whether requiring the young person to testify
poses any risk of harm, and how to best minimize that potential harm.

The arbitrator shall weigh the interest in achieving a fair hearing and the possible
advantages that the young person’s testimony will bring to thg determination of
truth against the possibility that giving testimony will damage the.young person’s
welfare or emotional development.

In doing so, the arbitrator shall consider the following factors;

the young person’s willingness te give gvidencei(an upwilling young
person should rarely, if ever, beitequired to give evidence),

the young person’s particylar needs and abilities;

the 1ssues that need to,bie determitied.

the nature and gravity of the 1sstigs to beé détermined;

the source of any allegationg:

whether the gase dependson the young person’s allegations alone;
corroborative evidence;

the quality and reliability of the existing evidence;

whether the voung person has retracted allegations;,

the nature of any ichallenge a party wishes to make;

the.age! maturity, vitlnerability and understanding, capacity and
competencéiof the young person;

the teéngth. of time since the events in question;

thi support or lack of support the voung person has;

the guality and importance of the young person’s evidence;,

the right to challenge evidence;

whether justice can be done without further questioning;

the risk of further delay; and

the wishes and views of any parent, person with parental responsibility
for the young person or any guardian if appropriate.

2. Additional considerations

If taking the live testimony of a young person is deemed necessary by the
arbitrator, in advance of taking testimony, the arbitrator shall consider:
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* the need for and use of a registered intermediary or other
communication specialist to facilitate communication with the young
person;

¢ the full range of special measures in light of the young person’s wishes
and needs;

¢ information about the young person’s communication skills, length of
concentration span and level of understanding;

* the timing and need for giving a young person breaks during testimony;

¢ the involvement and 1dentity of a supporter for the yéung person;

¢ the schedule for taking testimony so that the young persén may avoid
spending unnecessary time at the hearing;

e admitting as much of the young person’seyidence as pugsibleiin
advance of the hearing to reduce any facts in dispute, ‘and

* any other wishes and needs of thé youig personithe drbitrator deems
appropriate.

6.10. Evidence at the hearing

A. Conformity to the legal rules of evidence not required

B.

C.

bD.

Conformity to legal fuiles of evidence s not required. The arbitrator will
determine the adnissibility, relevance aind materiality of the evidence offered.

Admissible evidence

The report of the'investigatotand any witness statements obtained during the
Centei’ganvestigation will be admissible as the primary evidence considered
during the heanmyg, An'investigator may testify at the hearing about the scope of
the myestigation, the information obtained and/or considered and the content of
the investigatar’s report.

Limitation on new evidence

The arbitration hearing is not an opportunity for the Center or the respondent to
present new evidence that was not previously identified in the arbitration
complaint and response. Absent exceptional circumstances that bear on the
fundamental fairness of the hearing, the Center and the respondent shall not be
permitted to offer new evidence that was available at the time the arbitration
complaint and response were filed, but not identified by the respective party in
those pleadings.

Adverse inference permitted
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The arbitrator 1s entitled to take an adverse inference against a respondent based
upon his or her refusal to cooperate or participate during arbitration.

E. Evidence of past sexual history or sexual character

Evidence involving the prior sexual history or sexual character of either the
complainant or respondent 1s not admissible unless the arbitrator deems such
mformation highly relevant. All such information sought to be admitted by a
party will be presumed trrelevant until a showing of relevange is made, in
advance of the hearing, to the arbitrator. Demonstration of pattein, repeated
and/or predatory behavior by the respondent, in the form of previous findings in
any administrative or legal proceeding or other witnesses pr vietims willlalways
be relevant to the finding, not just the sanction;iThe parties iill be'natified in
advance if any such information is deemed.gelevant andawill 'be introduced at the
hearing.

6.11. Avrbitration decision

The arbitrator shall issue a reasoned decigion in writitig andSigtied by the arbitrator (or a
majority of the arbitrators if decided by a panel) This dégision 1s binding; no appeal 1s
permitted, and it shall be implemenited immediately. The decision will be provided to each
party. To maintain confidentiality, all referentes toindividuals involved will be represented
in a confidential manner (i.¢.. initials umeralg).

A. Time of decision

The arbitrator willimake:a prompt decision after the hearing. Unless otherwise agreed
to by the particsior specified by law, the arbitrator must issue a decision no later than

Tadaysiatter the clost bt the hearing or, if oral hearings were waived, from the date of
AAA’s trangmittal of the final statements and proofs to the arbitrator.

B. 'Delivery of decision

The arbitrator or AAA shall deliver the final decision to the parties electronically the
day the decision is 1ssued. Any sanctions will be implemented immediately by the
relevant NGB or PSO. Nothing in this section prohibits an NGB or PSO from seeking
a more severe restricted consistent with the requirements of the Ted Stevens Act.

C. Clerical errors

The arbitrator is not empowered to re-consider or re-determine the merits of any
claim. However, either party may request that the arbitrator correct any clerical or
typographical errors in the decision within five days of receipt of the decision. The
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6.12.

non-requesting party has five days to submit a response to the other party’s request
for any correction.

Expenses

A. Witness expenses

The party producing a witness is responsible for the witness’s expenses, if any.
B. AAA fees and arbitrator compensation

The Center will pay all AAA filing and administrative fees. arbitrator fees and other
expenses meurred by AAA during the arbitration, inchiding required travel and other
reasonable and customary arbitrator expenses.

If the arbitrator determines that the respondent’s request for a hearing was frivolous,
malicious or in bad faith the arbitrator has discrétion to reguire the respondent to pay
all or a portion of the AAA fees and expenses;

Respondent pays own attorney s fees and costs of respondent’s witnesses, ete.
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

CASE NO.: 6:22-cv-00615-PGB-LHP

KYLIE MCKENZIE,

Plaintiff,
vs.
UNITED STATES TENNIS
ASSOCIATION, INCORPORATED,
AND USTA PLAYER DEVELOPMENT,
INCORPORATED,

Defendants.

VIDEOTAPED DEPOSITION OF KYLIE MCKENZIE

Taken on behalf of: The Defendants

Date Taken: April 6, 2023
Time: 9:24 a.m. - 6:52 p.m.
Location Taken: Normand PLLC

3165 McCrory Place
Orlando, Florida 32803

Reported before: Amy DesChenes, FPR
stenographic court reporter
(via audio-video conference)

Diamond Reporting, Inc.
8421 Murray Court
Sanford, Florida 32771
407.810.0951 * dreportinglaol.com
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ROBERT ALLARD, ESQUIRE
Corsiglia McMahon & Allard
96 North Third Street
Suite 620
San Jose, California 95112
408.289.1417
Rallard@cmalaw.net

On behalf of the Plaintiff

KEVIN W. SHAUGHNESSY, ESQUIRE
MEAGAN L. MARTIN, ESQUIRE
Baker & Hostetler, LLP
200 South Orange Avenue
Suite 2300
Orlando, Florida 32801
407.649.4000
Kshaughnessy@bakerlaw.com
mmartin@bakerlaw.com
On behalf of the Defendants
Also present for Defendants: Staciellen Stevenson

Mischel, Associate General Counsel/Deputy Chief Legal
Officer for United States Tennis Association

Also present: Francois Mignon, Videographer
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3 (Short message report 3/15/22) 32
4 (Short message report 8/5/21) 37
5 (10/25/21 e-mail, pro management agreement) 42
6 (2nd amendment to pro management agreement) 51
7 (2nd amendment to pro coaching agreement) 53
8 (Short message report 11/10/21, text messages) 59
9 (Dr. Zeper records) 74
10 (9/14/18 Nemours Children's Health records) 93
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13 (Interrogatory answers) 216
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things in food at restaurants that you don't know about --
have -- you know, your sensitivities.

Q Okay. And they said that you -- that you are
basically well-hydrated; that you drink 20 ounces of water five
times a day.

A I would always try to be -- you know, drink a lot.
Yeah.

Q You did not report any abdominal pain. But you had
abdominal discomfort or your stomach didn't feel well?

A Yeah. I think I remember being nauseous.

Q It says, Patient was taking birth control, but her
body did not handle them well.

Did you —-- did you stop taking your pills, and that's what
caused this situation?

A No. The symptom I was having from the pill was not
related to these symptoms.

Q Okay. And then it says, She tried OCPs for three
weeks, and mostly because of mid-cycle bleeding, which was

associated with your menstruation?

A Basically, it was making me bleed more, so that's why
I stopped.

Q Okay.

A Yeah.

Q And then had you recently taken the morning-after

pill?
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0 So in that next-to-last week when this is happening,
did you report that to anyone?

A No.

Q Did you call your mom, your dad, and say, hey, this
is really bizarre?

A No. Because I -- I wouldn't expect for something
like that to happen. I didn't -- didn't want to think that
that was happening. I --

Q You knew he was coming on to you, right?

A At the time I didn't -- I didn't feel like it --

like, I didn't know what was happening. I was naive.

Q So you're naive? Did you have a boyfriend before
then?

A No.

Q Did you ever have a guy come on to you before then?

A Yeah. But not like -- not like that. I was not
involved with boys really.

Q You didn't have any experience with boys or men at
that point?

A A few, but not a lot.

0 When you say a few, how many does that mean? How
many 1s that?

A Like, maybe two or three.

Q Were you involved in a relationship with a boy while

you were back at the campus in August to November of 20187
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questions, by the way. But go ahead.

A Well, I think I was ignoring the fact of what was
happening because I didn't want to believe that that was
happening. It's, like, it wasn't -- like, no way that he's
doing this.

BY MR. SHAUGHNESSY:
Q Were you ignoring it because you knew it was wrong?
MR. ALLARD: Objection. Leading.

A No. It was because -- I'm young and innocent. I

don't understand what's going on.

0 And you were 19 at the time?

A Yes.
Q And when you say you're innocent, does that mean you
wouldn't know it's inappropriate for a man to touch your -- or

run his hand across your breast, as you described?
A Innocent, as in, like —--

MR. ALLARD: This feels like a blaming-the-victim
type situation, Kevin. Let's take a break.

MR. SHAUGHNESSY: I'm not blaming the victim. I'm
just trying to get to the facts and ask questions.

MR. ALLARD: Well, asking her if she thinks it's
wrong for the man who's running his hands across her
breast to make her feel like -- I just feel like
that's unfair.

But she's upset anyway, so let's take a quick break.
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Suite 620
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conference)
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Suite 2300
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407. 649. 4000

On behal f of the Defendants
Al so present for the Defendants: Staciellen
St evenson M schel, Associate General Counsel &

Deputy Chief Legal O ficer, United States
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Al so present: Erik Nelson, videographer (via audio

conference)

Diamond Reporting, Inc. * 407.810. 0951 * dreporting@aol

.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CONTENTS

PAGE
TESTI MONY OF KATHLEEN McKENZI E 6
Direct exam nation by M. Shaughnessy 6
Certificate of Qath 174
Certificate of Reporter 175
Errata Page 176

STI PULATI ONS
It is hereby stipul ated and agreed by and
bet ween counsel for the respective parties and the
deponent that the reading and signing of the

transcri pt be reserved.

Diamond Reporting, Inc. * 407.810. 0951 * dreporting@aol

.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

EXHI BI TS

(Defendants' Exhibit Nos. 1-6 marked for

i dentification.)

DEFENDANTS' DESCRI PTI ON PAGE

No. 1 (Text message from Kylie MKenzie 75
to Kat hl een McKenzi e)

No. 2 (Pro Coachi ng Agreenent) 131

No. 3 (Pro Managenent Agreenent) 132

No. 4 (First Arendnment to Pro 134
Managenent Agreenent dat ed)

No. 5 (Second Anendnent to the Pro 138
Managenent Agr eenent)

No. 6 (Second Anmendnment to the Pro 140

Coachi ng Agreenent)

Diamond Reporting, Inc. * 407.810. 0951 *

dreporting@aol

.com



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Diamond Reporting, Inc. * 407.810. 0951 * dreporting@aol

62

A | don't renenber. Fifteen or sixteen.
don't renenber.

Q Wth respect to your conversation wth
Kylie, did she admt that she was on her phone?

A | don't recall.

Q Did she admt that she was ki ssing boys or
interacting with boys when she shoul d have been
practi ci ng?

A It wasn't at practice. It was at a -- at
the pro tournanent that she was just watching.

Q So she wasn't playi ng any tournanent, she
was wat ching others play?

A Yes.

Q And that's when Leo saw her usi ng her
phone or ki ssing sonmeone, that's when he decided to
talk to her?

A | don't recall the details of how he knew
or what happened, but | just renenber being at a
practi ce and him being upset and wanting to talk to
us.

Q And the incident with Roger and the
incident wwth Leo were the only incidents that Kylie
reported to you prior to Novenber of 2018; is that
right?

A Yes.
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about, but | renenber we knew a Tomry and al | of
themfromthe past tournanments and it sonmehow canme
up.

Q Are you aware of any rel ationship
stressors, dealing with boys, dealing with other
tennis players, dealing wi th wonen, any other

stressors that she had?

A No.
Q Has she ever been pregnant ?
A No.

Q Were there any pregnancy scares? D d she
ever tal k to you about bei ng possi bly pregnant?
MR BOSKOVI CH  (bj ection.
Do not answer the questi on.
BY MR SHAUGHNESSY
Q Did she ever talk to you about sone of the
pl ayers having different beliefs than she had?
A | don't recall that.
Q Ckay. Are you aware that she took the
Plan B pill?
A No.
Q Did she ever talk to you about being
pregnant interfering with her career?
A No.

Q Did she ever talk to you about
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INCORPORATED,
10
Defendants.
11 /
12
13 VIDEOTAPED DEPOSITION OF
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17 Taken on behalf of: The Defendants
18 Date taken: July 26, 2023
19 Time: 3:10 p.m. - 5:51 p.m. ET
20 Location: via audio-video conference
hosted by Diamond Reporting
21
Reported before: Randi Ginsberg
22 stenographic court reporter
via audio-video conference
23
Diamond Reporting, Inc.
24 8421 Murray Court
Sanford, Florida 32771
25 407.810.0951 * dreporting@aol.com
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5 Suite 175
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6 amy . judkins@normandplIc.com
407.603.6031
7
On behalf of the Plaintiff
8
9
10 MEAGAN L. MARTIN, ESQUIRE (via video-audio
11 conference)
12 Baker & Hostetler, LLP
200 South Orange Avenue
13 Suite 2300
Orlando, Florida 32801
14 mmartin@bakerlaw.com
407 .649.4000
15
On behalf of the Defendants
16
17 Also present for the Defendants: Staciellen
Stevenson Mischel, Associate General Counsel &
18 Deputy Chief Legal Officer, United States
Tennis Association (via audio conference)
19
20
21 Also present: Erik Nelson, videographer (via audio
22 conference)
23
24
25
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1 when you®"re so young and inexperienced, it"s very

2 difficult mentally, emotionally.

3 Q What do you mean by "‘inexperienced'?

4 A She never really had a boyfriend prior to
5 Nate, 1 believe was her fTirst serious boyfriend. So
6 inexperienced with men in general and just being

7 young, 18, life experience.

8 Q Were you aware that Kylie McKenzie had a
9 sexual relationship with another player at the USTA
10 prior to her relationship with "

11 A No, | was not aware.

12 Q Were you aware that Kylie McKenzie took
13 the Plan B pill prior to her relationship with
14 || —

15 A NO.

16 Q Other than what you already discussed, was
17 there any other information that Kylie provided to
18 you regarding -- regarding Anibal Aranda?

19 A Specifically or USTA in general?

20 Q Specifically Anibal Aranda.

21 A I think that covers what she shared with
22 me and what 1 remember.

23 Q Prior to the incident with Anibal Aranda,
24 do you know how long she had been training with him
25 speciftically?
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1 UN TED STATES D STRI CT COURT
M DOLE DI STR CT CF FLCR DA
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3 CASE NQ : 6:22-cv-00615- PGB-LHP
4
5 KYLI E MCKENZI E,
6 Plaintiff,
7 VS.
8 UN TED STATES TENN S
ASSQO ATI QN, | NCCRPCRATED
9 and USTA PLAYER DEVELCPMVENT,
| NCORPCRATED,
10
Def endant s.
11 /
12
13 VI DEOCTAPED DEPCSI TI ON CF KEVI N MARKEY
14
15 Taken on behal f of: The Defendants
16 Dat e t aken: July 26, 2023
17 Ti me: 9:40 aam - 2:16 p.m
18 Locati on: 380 Sout h Courtenay Parkway
Suite A
19 Merritt Island, Florida 32952
20
Report ed before: Randi QG nsberg
21 st enographi ¢ court reporter
vi a audi o-vi deo conference
22
23
D anond Reporting, |nc.
24 8421 Murray Court
Sanford, Florida 32771
25 407.810.0951 * dreporting@uol.com
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No. 8 ( Subpoena) 137
No. 9* (EBmail fromKylie MKenzie dated

February 17, 2019) 138
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1 Q Are you aware of her social interactions

2 while she was in Florida at the National Canpus?

3 A No.

4 Q Ckay. Are you aware of any stressors on
5 her gane that we haven't already di scussed?

6 A No.

7 Q Were you aware of her havi ng any pregnancy
8 scares while she lived in Florida?

9 A | amnot.

10 Q Ckay. Qher than, | guess, the concerns
11 expressed regardi ng | have you --

12 A Wen you say "concern" --

13 Q |*msorry. Your prior testinony regarding
14 I have there -- has Kylie experienced any
15 rel ati onshi p problens that you re aware of since

16 2018, ronmanti c or otherw se?

17 A The only thing that -- and I'mjust barely
18 acquai nted wth, woul d be that | think sonetines her
19 Interactions with other players with whom!| think

20 she considered herself fairly close declined. And |
21 t hi nk Carol i ne Dol ehi de m ght be the best exanple.
22 | think they were closer at one stage and | think

23 approximately the tinme Caroline was seeing nore

24 success professionally, ny perception, and this is
25 nothing that Kylie ever said to ne directly, but ny
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